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Pender County 

The 1865 Society of Pender County 
 
TO: Board of County Commissioners 

FROM: Karen Malloy 

DATE: March 11, 2024 

SUBJECT: The 1865 Society of Pender County 

 
SUMMARY: 
Ms. Karen Malloy with the 1865 Society of Pender County will discuss upcoming events.  
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Pender County 
Veterans Services Office Spring 2024 

Updates 
 
TO: Board of County Commissioners/BOCC 

FROM: Michelle Leach 

DATE: March 11, 2024 

SUBJECT: Veterans Services Spring 2024 Update 

 
SUMMARY: 
Office updates on events happening spring 2024 for veterans and community. 
 
ACTION REQUESTED: 
Public Information 
 
ATTACHMENTS: 
Powerpoint 
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PENDER COUNTY 
VETERANS SERVICES 

SPRING 2024 QUARTERLY UPDATE
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ADDITIONAL UPCOMING VETERANS EVENTS
•PENDER COUNTY VETERANS STANDDOWN (FALL 2024)
•WELLNESS WEDNESDAY SEMINARS FROM THE US DEPARTMENT OF VETERANS 

AFFAIRS
• MARCH 20, 2024 12:00PM & 3:00PM “TRANSITIONING SUCCESSFULLY INTO 

RETIREMENT”
• APRIL 3, 2024-APRIL 17, 2024 12:00PM & 3:00PM “PRUDENTIAL PATHWAYS: A 

FINANCIAL WELLNESS SERIES”
• CVENT.ME/YQNNRR
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OFFICES
(910) 259-1203

BURGAW     (ADMINISTRATIVE BLDG)

JOHN FENNELL III
ASSISTANT VETERANS SERVICE OFFICER 

JFENNELL@PENDERCOUNTYNC.GOV

HAMPSTEAD (ANNEX)
MICHELLE LEACH

DIRECTOR OF  VETERANS SERVICES
MLEACH@PENDERCOUNTYNC.GOV

EDWIN ARISTIZABAL 
ASSISTANT VETERANS SERVICE OFFICER
EARISTIZABAL@PENDERCOUNTYNC.GOV
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Pender County 

Presentation of the FY2023 Audit Report 
 
TO: Board of County Commissioners 

FROM: Meg Blue 

DATE: March 11, 2024 

SUBJECT: Presentation of the FY2023 Audit Report 

 
SUMMARY: 
Our Auditors from Martin Starnes & Associates, CPAs. P.A. will make a presentation of 
the FY2023 Audit Report as required. 
 
ACTION REQUESTED: 
Presentation of the FY2023 Audit Report 
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Pender County
2023 Audited Financial Statements
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Audit Highlights

2

QUNMODIFIED OPINION

QSINGLE AUDIT REPORTING
Ø 2023 tested 5 programs

QGASB 96 IMPLEMENTED 
(SBITA)

QPERFORMANCE INDICATORS & 
FINDINGS
Ø SELF REPORTING
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Governmental Accounting Standards Board (GASB)

v Increased complexity in reporting standards

v Only two years in which GASB statements were not issued:  1985 & 2014

v Percent of GASB statements issued over the last 10 years:  40%

v New GASB standards and Federal funding with complex compliance requirements 

3
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Standards Implemented

4

Recent Future

 2025 – GASB 101, Compensated 
Absences 

 2023 - GASB 96, Subscription-Based 
Information Technology Arrangements 

 2022 - GASB 87, Leases
 2021 - GASB 84, Fiduciary Activities
 2020 - GASB 88, Certain Disclosures 

Related to Debt

Page 5 of 18

Page 19 of 320



GENERAL FUND SUMMARY

5

Revenues Expenditures
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6

v Serves as a measure of the Town’s financial resources available.
q (Assets + Deferred outflows) - (Liabilities + Deferred inflows) = 

Fund Balance/Net Position

5 Classifications:
Ø Nonspendable - not in cash form (prepaid)
Ø Restricted - external restrictions (laws, grantors)
Ø Committed - internal constraints at the highest (Board) level - 

do not expire, require Board action to undo
Ø Assigned - internal constraints, lower level than committed
Ø Unassigned - no external or internal constraints

FUND BALANCE
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TOTAL FUND BALANCE: GENERAL FUND

7

2021 2022 2023
$ 35,000,000

$ 50,000,000

$ 65,000,000

$ 80,000,000

$ 95,000,000

$ 59,564,941

$ 68,436,099
$ 74,604,215

$ 6,168,116
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8

Available fund balance as defined by the Local Government 
Commission (LGC) is calculated as follows:

Total Fund Balance 
Less:  Non spendable (not in cash form, not available)
Less:  Stabilization by State Statute (by state law, not available)
Available Fund Balance

This is the calculation utilized as the basis for comparing you to other units and 
calculating your fund balance percentages.  

FUND BALANCE
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FUND BALANCE POSITION - GENERAL FUND
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AVAILABLE FUND BALANCE AS A PERCENT OF EXPENDITURES – 
GENERAL FUND

10
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MAJOR ENTERPRISE FUNDS
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ENTERPRISE FUNDS

Page 13 of 18

Page 27 of 320



13

v Performance Indicators/Findings – Response 
Required
v Significant Audit Adjustment
v Statutory violation - over budget
v Subsidiary ledgers not reconciled
v Late Audit Submission
v Statutory violation - Finance Officer not bonded
v LIHEAP internal control

KEY PERFORMANCE INDICATORS

Page 14 of 18

Page 28 of 320



14

v Positive performance indicators
q GF available fund balance %
q Enterprise fund quick ratios
q Stable property tax valuation & collection %

KEY PERFORMANCE INDICATORS
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TDA SUMMARY

15

Revenues Expenditures
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TOTAL FUND BALANCE

16

2021 2022 2023
$ -

$ 30,000

$ 60,000

$ 90,000

$ 120,000

$ 150,000

$ 42,971

$ 84,960

$ 119,181

$34,221
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Questions?
Erica Brown

828.327.2727
ebrown@msa.cpa

www.msa.cpa

17
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Pender County 
Presentation on behalf of the Pender 

LTRG & Area NonProfits 
 
TO: Board of County Commissioners 

FROM: Sandy Harris 

DATE: March 11, 2024 

SUBJECT: Presentation on behalf of the Pender LTRG & Area NonProfits 

 
SUMMARY: 
Presentation on behalf of the Pender LTRG & Area Nonprofits 
The Pender LTRG is a long-term recovery group that formed as a result of Hurricane 
Florence. This group is composed of non-profits, faith-based organizations, and 
charitable organizations who work in unison to meet the unmet needs of Pender County 
Residents impacted by disaster.  
 
ACTION REQUESTED: 
Support 
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Pender County 

Consent Agenda 
 
TO: Board of County Commissioners 

FROM: Sharon Willoughby 

DATE: March 11, 2024 

SUBJECT: Preservation of Death and Marriage Records 

 
SUMMARY: 
Preservation-conservation treatments, such as deacidification, encapsulation, and 
binding (PRV), are needed for the death records from the years 1926 to 1933, as well 
as the marriage records from 1903 to 1913.  
 
ACTION REQUESTED: 
Request approval of a purchase order to Kofile for Preservation-conservation 
treatments, deacidify, encapsulate & bind (PRV) death and marriage books. This 
request will come under account 49-404500, Register of Deeds Automation, 
Enhancement & Preservation Fund. (AE&P) 
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Kofile.com . 

 
January 29, 2024 
 
 
Hon. Sharon Lear Willoughby   Via e-mail (only) to: swilloughby@pendercountync.gov 
Pender County, NC Register of Deeds 
300 E. Fremont Street 
Burgaw, NC 28425 
 
Re:  Kofile Proposal 
 
Dear Hon. Sharon Lear Willoughby: 
 
We appreciate your confidence in Kofile Technologies to provide critical record preservation services to 
Pender County.  We are pleased to propose our services on a sole source basis.   The services required 
in combination with use of Kofile’s patented Lay-Flat Archival Polyester Pocket are not available to 
Pender County from any other source or vendor. 
 
Kofile’s services include conservation treatments, deacidification, encapsulation, and binding services.  
The binding services includes rebinding the County records and utilizing Kofile’s Lay Flat Pockets (U.S. 
Patent (No. 7,943,220 B1, issued May 17, 2011). Kofile’s pocket sizes are made-to-order, providing 
material savings in filing inches for each project. These pockets are initially sealed on three sides, and 
the binding process seals the fourth side with     a static seal. The seal blocks contamination of the 
carefully cleaned and deacidified document and reduces the risk of mold and mildew growth. This 
design also provides access to the original sheet without the need to cut the pocket if the County later 
needs to access the original.  
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2  |  GovOS.com  GovOS, Inc. All rights reserved. 

Kofile is the one source of supply for the patented Lay-Flat Pockets, making us the only vendor capable 
of supplying the services as proposed. Please do not hesitate to contact me if you have additional 
questions or need more information. 
 
Kind regards, 
 
 
Brian Spearman 
Account Executive 
Kofile Technologies, Inc. 
704.560.2210 
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9/29/2023 

 

 

 

Honorable Sharon Lear Willoughby 

Pender County Register of Deeds 

 

 

Preservation  
Death and Marriage Records 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

SUBMITTED BY: 

Brian Spearman 

Account Executive  

Brian.spearman@kofile.com 

704 560-2210 

 

 

 

 

 
 

6300 Cedar Springs Road, Dallas, TX 75235 

p: 214.442.6668 | f: 214.442.6669 

info@kofile.com | www.Kofile.com 
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Pender County 

Preservation of Deaths and Marriages 

 09/29/2023 

© Kofile, Inc. All rights reserved. | 2 

 

 

 

Sharon Lear Willoughby 

Register of Deeds 

300 E. Fremont Street 

Burgaw, NC 28425 

 

 

Dear Honorable Sharon Lear Willoughby,  

 

This proposal addresses Pender County’s historical records and is presented by Kofile Technologies, 

Inc. (Kofile).  Quoted services include conservation treatments and rehousing.   Archival rehousing 

includes encapsulation and loose-leaf binding into Archival Recorder Binders.   Note that prices for 

the inventory herein are good for 90 days from the date of this assessment.  

 

Kofile Technologies, Inc. (Kofile) is uniquely qualified to complete your modernization goals by taking 

an innovative approach to this project to ensure a successful outcome. Kofile's basis for success is 

decades of experience, realistic solutions, and professional analysis and each project is unique and 

deserves special attention. Our team provides realistic solutions, professional analysis, and innovative 

archival products to equip records stewards with the information and resources needed to preserve 

collections. 

  

Kofile performs all services in accordance with the Code of Ethics & Guidelines for Practice of the 

American Institute for Conservation (AIC) and is an Awardee of a Library of Congress FEDLINK 

Preservation Services for Library & Archival Collections contract. 

 

SCOPE OF SERVICES 

General treatments and services are outlined in the following. Services are tailored to the needs of the 

specific item. 

 

Preservation—Conservation Treatments, Deacidify, Encapsulate, & Bind (PRV)   

▪ Kofile creates a permanent log (noting condition, page order, characteristics, and treatments) for 

each item upon receipt. Items are inspected and control numbered as necessary.  A final quality 

check references this log. 

▪ Dismantle volumes by hand (if applicable). 

▪ Surface clean sheets. Tools include a microspatula, soft dusting brush, latex sponge, powdered 

vinyl eraser, or soft block eraser. Surface cleaning removes materials and deposits—e.g., dust, 

soot, airborne particulate, sediment from water damage, mold/mildew residue, active micro-

organic growth, insect detritus, or biological or mineral contaminants. 

▪ Remove any non-archival repairs, adhesives, residual glues, or fasteners to the extent possible 

without causing damage to paper and inks. 

▪ Mend tears and guard burns on back side of sheets with acid free and reversible mending 

materials. 

▪ Deacidify sheets (each side of each sheet) after careful testing with Bookkeepers®. This 

commercial solution of magnesium oxide, which neutralizes acidic inks and paper by providing an 

alkaline reserve (after pH and compatibility testing). Random testing ensures an 8.5 pH with a 

deviation of no more than ± .5. 

▪ Encapsulate each sheet in a Lay Flat Archival Polyester Pocket™. Each custom envelope is 

composed of Skyroll SH72S® Mylar and includes a patented lay flat design.  Dimensions match the 

“book block” dimensions, with a 1¼” binding margin. 
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Pender County 

Preservation of Deaths and Marriages 

 09/29/2023 

© Kofile, Inc. All rights reserved. | 3 

 

 

▪ Re-bind in custom-fitted and stamped archival quality binder. Each binder is manufactured on a 

per-book basis and sized to 1/4” incremental capacities. This binder is available with four hubs, a 

gold-tooled spine, and is roller shelf-compatible. A volume may return split due to the added 

weight of the Mylar, depending on page count. 

▪ A dedication/treatment report is included in each binder. 
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Pender County 

Preservation of Deaths and Marriages 

 09/29/2023 

© Kofile, Inc. All rights reserved. | 4 

 

 

   

PROJECT PRICING 

 

Without a signed agreement, prices are good for 90 days.  

 

Pender County 

PROJECT OVERVIEW 

RECORD SERIES CONDITION 
LINE ITEM 

TOTAL 

Deaths Vol. 7-8, 1926-1927 Pages are acidic and in non-archival sleeves. $1,127.50  

Deaths Vol. 9-10, 1928-1929 Pages are acidic and in non-archival sleeves. $1,188.00  

Deaths Vol. 11-12. 1930-1931 Pages are acidic and in non-archival sleeves. $918.50  

Marriages 1903-1905 Pages are acidic and in non-archival sleeves. $3,445.00  

Marriages 1906-1907 Pages are acidic and in non-archival sleeves. $3,705.00  

Marriages 1908-1909 Pages are acidic and in non-archival sleeves. $3,354.00  

 PROJECT TOTAL $13,738.00  

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

This proposal shall be governed by the terms of use found at www.kofile.com/termsandconditions/. 

 

Payment Terms: Bill upon completion and delivery. 

 CUSTOMER ACCEPTANCE     KOFILE ACCEPTANCE 
 

  

______________________________  ______________________________ 

Signature of Authorized Official     Signature of Authorized Official   

   

__________________________________  ______________________________ 

Print Name of Authorized Official    Print Name of Authorized Official 

 

__________________________________  __________________________________ 
Title of Authorized Official     Title of Authorized Official     

 

______________________________  ______________________________ 

Date        Date 
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Pender County 

Preservation of Deaths and Marriages 

 09/29/2023 

© Kofile, Inc. All rights reserved. | 5 

 

 

 

ACCESSIBILITY OF RECORDS 

Records held at Kofile are maintained as private and confidential material. Pender County is 

guaranteed access to records via email or toll-free fax at our expense. Upon receipt of a records 

request, Kofile will flag the requested record and verify inventory control, pull supporting paperwork, 

and email/fax a response to the approved requester or alternate. The turnaround time for a records 

request will meet or exceed requirements. 

 

Please note that all records (including volumes, documents, digital images, metadata or microfilm) 

serviced by Kofile shall remain the property of Pender County.  This policy applies to any agreement, 

verbal or written, between Pender County and Kofile. 

 

The records are not used by Kofile other than in connection with providing the services pursuant to 

any agreement between Kofile and Pender County. The records are not commercially exploited by or 

on behalf of Kofile, its employees, officers, agents, in-vitees or assigns, in any respect. 

 

Please let me know if you have any questions. We look forward to serving Pender County and to 

working together for the preservation and access of its public and historical assets. 

 

 

Sincerely, 

 

Brian Spearman 

c: 704 560-2210 

e: brian.spearman@kofile.com 
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Pender County 
January 16, 2024, BOCC Meeting 

Minutes 
 
TO: Board of County Commissioners 

FROM: Lexi Stanfield 

DATE: March 11, 2024 

SUBJECT: January 16, 2024, BOCC Meeting Minutes 

 
SUMMARY: 
Attached are the minutes from the January 16, 2024, BOCC meeting.  
 
ACTION REQUESTED: 
Approval of minutes 
 
ATTACHMENTS: 
January 16, 2024, BOCC Meeting Minutes 
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MINUTES 
Board of County Commissioners Meeting 

Tuesday, January 16, 2024 4:00 PM 
Hampstead Annex Auditorium 

 
 
MEMBERS PRESENT: Fred McCoy 

Jacqueline A. Newton 
Jerry Groves 
Wendy Fletcher-Hardee 
Brad George 

 
MEMBERS ABSENT:  
 
OTHERS PRESENT: David Andrews, County Manager 

Trey Thurman, County Attorney 
Patrick Buffkin, Staff Attorney 
Lexi Stanfield, Clerk to the Board 
Allen Vann, Assistant County Manager 
Other Staff and Members of the Press and Public. 

 
1 CALL TO ORDER   
 1.1 Chair George called the meeting to order at 4:00PM.    
 
2 INVOCATION   
 2.1 Commissioner Groves gave the invocation.    
 
3 PLEDGE OF ALLEGIANCE   
 3.1 Commissioner Hardee led the Pledge of Allegiance.    
 
4 ADOPTION OF AGENDA   
 

 
Moved by Jacqueline A. Newton, seconded by Wendy Fletcher-Hardee 
 
Motion to Adopt the Agenda  
 For Against Abstained Absent 
Fred McCoy x    
Jacqueline A. Newton x    
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Board of County Commissioners 
January 16, 2024 

 
Jerry Groves x    
Wendy Fletcher-
Hardee 

x    

Brad George x    
 5 0 0 0  

 
CARRIED.  

 
5 PUBLIC HEARING  
 
6 PUBLIC INFORMATION   
 6.1 NC Cooperative Extension - Consumer Horticulture Program 

 
Tiffanee Boone, NC Cooperative Extension Agent, went over the 
Horticulture and Local Foods program. Their mission is to give the public 
practical education to solve gardening problems, gain knowledge, and 
develop skills to maintain healthy living. There is an extension master 
gardener volunteer program available. Volunteers can help with the 
education programs offered. The NC Cooperative Extension Consumer 
Horticulture program is partnered with NC State University. There is an 
internship offered than spans over a 17-week period. in 2023, the 
program had 26 interns. Additionally, there are many volunteer 
opportunities available such as the Speakers Bureau, School Outreach 
Program, and Demonstration Teaching Gardens. Many programs are 
offered as well such as grants/scholarships, Making of the Greens, and 
continued education/field trips. Boone briefly discussed the Horticulture 
and Local Foods program's special projects. She answered questions 
from the Board.    

 

 
7 PUBLIC COMMENT FOR AGENDA ITEMS  
 
8 CONSENT AGENDA   
 8.1 Refund/Release Requests for items meeting NC G.S 105-381 

 
Moved by Fred McCoy, seconded by Wendy Fletcher-Hardee 
 
Motion to Approve the Consent Agenda.  
 For Against Abstained Absent 
Fred McCoy x    
Jacqueline A. Newton x    
Jerry Groves x    
Wendy Fletcher-
Hardee 

x    
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Board of County Commissioners 
January 16, 2024 

 
Brad George x    
 5 0 0 0  

 
CARRIED.   

 8.2 Interlocal Agreement with Town of Surf City on Sewer Service    
 8.3 Approval of Budget Amendment for the transfer of revenue funds    
 8.4 Approval of Minutes of January 2, 2024   
 
9 APPROVALS AND RESOLUTIONS   
 9.1 Resolution of Support for MyFutureNC 

 
Toni Blount, Regional Manager of MyFutureNC, presented a resolution 
to the Board in support of MyFutureNC and house bill 664. House Bill 
664 is a bill designed to ensure that the state remains economically 
competitive and ensure that by the year 2030 two million 25- to 44-year-
olds will have completed a high-quality credential or postsecondary 
degree. Blount went over the NC degree production statistics from the 
year 2021 and 2022. She discussed how North Carolina's progress was 
measured and the projected growth rates. Blount also discussed Pender 
Counties performance in comparison to the state. Blount answered 
questions from the Board members.  
 
Moved by Fred McCoy, seconded by Wendy Fletcher-Hardee 
 
Motion to Approve the Resolution of Support for MyFutureNC  
 For Against Abstained Absent 
Fred McCoy x    
Jacqueline A. Newton x    
Jerry Groves x    
Wendy Fletcher-
Hardee 

x    

Brad George x    
 5 0 0 0  

 
CARRIED.  

 

 
 9.2 Approval of FY 2024 North Carolina 911 Grant Award in the amount of 

$2,548,628.00 and Budget Ordinance Amendment. 
 
Sheriff Cutler presented the item. This grant is to move the current 911 
center to a new location. The grant must be signed and turned in no 
later tha February 1, 2024. Sheriff Cutler thanked all the people involved 
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Board of County Commissioners 
January 16, 2024 

 
in making the grant happen. Vice Chair Newton asked how the grant will 
affect the services associated with the 911 center. Sheriff Cutler stated 
all services would benefit from the grant. Commissioner McCoy voiced 
his approval.  
 
Moved by Jacqueline A. Newton, seconded by Wendy Fletcher-Hardee 
 
Motion to Approve FY 2024 North Carolina 911 Grant Award in the 
amount of $2,548,628.00 and Budget Ordinance Amendment.  
 For Against Abstained Absent 
Fred McCoy x    
Jacqueline A. Newton x    
Jerry Groves x    
Wendy Fletcher-
Hardee 

x    

Brad George x    
 5 0 0 0  

 
CARRIED.   

 9.3 Request to enter into a contract agreement with Sungate Design Group, 
P.A. to provide stormwater review services 
 
Daniel Adams, Planning Director, presented the item. Adams reported 
that staff recommend the Board approve the request to enter into a 
contract agreement with Sungate Design Group, P.A. to provide 
stormwater review services. The County staff do not have the expertise 
to properly execute the design. This contract is a budgeted item. Vice 
Chair Newton asked if there are other areas of expertise not staffed in 
Pender County. Adams responded with roadway design and water. Vice 
Chair Newton asked if more review committees were needed. 
Commissioner McCoy vocalized his support for the contract agreement 
with Sungate Design Group. Chair George shared his thoughts. Josh 
Dalton, President of Sungate Design Group, discussed additional 
services provided by Sungate Design Group, as well as services not 
offered in house. Dalton explained Sungate Design Group keeps firm 
on-hand to handle all services not provided. The turnaround time should 
be quick, and the permitting will not be impacted by the use of outside 
vendors.   
 
Moved by Jacqueline A. Newton, seconded by Fred McCoy 
 
Motion to Approve the Request to enter into a contract agreement with 
Sungate Design Group, P.A. to provide stormwater review services.   
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 For Against Abstained Absent 
Fred McCoy x    
Jacqueline A. Newton x    
Jerry Groves x    
Wendy Fletcher-
Hardee 

x    

Brad George x    
 5 0 0 0  

 
CARRIED.   

 9.4 Resolution Establishing the Board of Equalization and Review 
 
Melissa Radke, Tax Administrator, presented this item to the Board. 
Radke stated she could not find a resolution on file establishing the 
Board of Equalization and Review. This resolution would rectify the lack 
of documentation. The Board requested Radke change the language 
used in the resolution and tabled the item until the February 5, 2024, 
BOCC meeting.   

 

 
 9.5 Approval of a PO for Website Creation and Support in the amount of 

$51,498.01 
 
Brandi Cobb, Communications Manager, presented the item to the 
Board. In November of 2023, Pender County requested bids for website 
designs. We received three responses. Civic Plus was chosen by staff 
after sitting in on demos from each vendor. Vice Chair Newton asked 
about the reoccurring service fees. Cobb explained the fees would be 
over a four-year period. Marcel Miranda, ITS Enterprise Applications 
Manager, assisted Cobb in answer questions about the services 
provided by Civic Plus. Vice Chair Newton asked why Pender County 
could not design and host the website. Miranda explained that Pender 
County does not currently employ a web designer/coder and that 
hosting our own website was a security risk. Cobb and Miranda 
answered questions from the Board regarding costs, security, and 
communication with the public.    
 
Moved by Fred McCoy, seconded by Wendy Fletcher-Hardee 
 
Motion to Approve the PO for Website Creation and Support in the 
amount of $51,498.01  
 For Against Abstained Absent 
Fred McCoy x    
Jacqueline A. Newton x    
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Jerry Groves  x   
Wendy Fletcher-
Hardee 

x    

Brad George x    
 4 1 0 0  

 
CARRIED.  

 
10 DISCUSSION  
 
11 APPOINTMENTS   
 11.1 Reappointment to the Library Advisory Board 

 
Lexi Stanfield, Clerk to the Board, presented Mallory Leimone's 
application to the Board. Ms. Leimone has served on the Library Board 
as the district one representative already and was requesting 
consideration for reappointment. Vice Chair Newton stated her support 
for Ms. Leimone.  
 
Moved by Fred McCoy, seconded by Wendy Fletcher-Hardee 
 
Motion to Appoint Mallory Leimone to the Library Advisory Board.  
 For Against Abstained Absent 
Fred McCoy x    
Jacqueline A. Newton x    
Jerry Groves x    
Wendy Fletcher-
Hardee 

x    

Brad George x    
 5 0 0 0  

 
CARRIED.  

 

 
12 MAPLE HILL WATER AND SEWER DISTRICT  
 
13 ROCKY POINT WATER AND SEWER DISTRICT  
 
14 SCOTTS HILL WATER AND SEWER DISTRICT  
 
15 MOORES CREEK WATER AND SEWER DISTRICT  
 
16 CENTRAL PENDER WATER AND SEWER DISTRICT  
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17 PENDER COUNTY BOARD OF HEALTH  
 
18 SOCIAL SERVICES BOARD  
 
19 PUBLIC COMMENT  
 
20 ITEMS FROM THE COUNTY ATTORNEY, COUNTY MANAGER, 

ASSISTANT COUNTY MANAGERS, & COUNTY COMMISSIONERS 
 

 
 20.1 Trey Thurman, County Attorney, requested the Board go into closed 

session pursuant to item three (3) Attorney Client Privilege including the 
discussion of Pender County versus Warmington, Pender County versus 
Sullivan, item five (5) Acquisition of Real Property, and item six (6) 
Personnel.   

 

 
 20.2 David Andrews, County Manager, stated records for the Clerk of Court 

have been moved to the new building.   
 

 
 20.3 Chairman Brad George announced the Veteran's Battlefield will be 

screening at the Hampstead Annex. He invited Michelle Leach, 
Veteran's Services Director, to come up to the podium and give more 
information. Leach announced the screening would be on January 17, 
2024. The doors would be open at 5:30PM, the screening begins at 
6:00PM, and a panel of speakers would speak at the end. Light 
refreshments will be provided. The event is free. Vice Chair Newton 
asked if Veteran's Battlefield could be screened in Burgaw as well. 
Leach said she would work on it.   

 

 
21 CLOSED SESSION (IF APPLICABLE).   
 

 
Moved by Jacqueline A. Newton, seconded by Fred McCoy 
 
Motion to go into closed session pursuant to item three (3) Attorney Client 
Privilege including the discussion of Pender County versus Warmington, 
Pender County versus Sullivan, item five (5) Acquisition of Real Property, and 
item six (6) Personnel.  
 For Against Abstained Absent 
Fred McCoy x    
Jacqueline A. Newton x    
Jerry Groves x    
Wendy Fletcher-
Hardee 

x    

Brad George x    
 5 0 0 0  

 
CARRIED.  
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Moved by Wendy Fletcher-Hardee, seconded by Jacqueline A. Newton 
 
Motion to return to Open Session  
 For Against Abstained Absent 
Fred McCoy x    
Jacqueline A. Newton x    
Jerry Groves x    
Wendy Fletcher-
Hardee 

x    

Brad George x    
 5 0 0 0  

 
CARRIED.  

 

 
 

 
Moved by Jacqueline A. Newton, seconded by Fred McCoy 
 
Motion to Amend the Agenda  
 For Against Abstained Absent 
Fred McCoy x    
Jacqueline A. Newton x    
Jerry Groves x    
Wendy Fletcher-
Hardee 

x    

Brad George x    
 5 0 0 0  

 
CARRIED.  

 

 
 

 
Moved by Jacqueline A. Newton, seconded by Fred McCoy 
 
Motion to Approve Contract Amendment for County Manager  
 For Against Abstained Absent 
Fred McCoy x    
Jacqueline A. Newton x    
Jerry Groves x    
Wendy Fletcher-
Hardee 

x    

Brad George x    
 5 0 0 0  

 
CARRIED.  
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Moved by Jacqueline A. Newton, seconded by Wendy Fletcher-Hardee 
 
Motion to Approve the Budget Ordinance Amendment  
 For Against Abstained Absent 
Fred McCoy x    
Jacqueline A. Newton x    
Jerry Groves x    
Wendy Fletcher-
Hardee 

x    

Brad George x    
 5 0 0 0  

 
CARRIED.  

 

 
 

 
Moved by Jacqueline A. Newton, seconded by Wendy Fletcher-Hardee 
 
Motion to Approve the Resolution Expressing Opposition to the North Carolina 
Rate Bureau's Application for an Increase in Homeowners Insurance Rates  
 For Against Abstained Absent 
Fred McCoy x    
Jacqueline A. Newton x    
Jerry Groves x    
Wendy Fletcher-
Hardee 

x    

Brad George x    
 5 0 0 0  

 
CARRIED.  

 

 
22 7PM PUBLIC HEARINGS: SPECIAL USE PERMITS/ZONING MAP 

AMENDMENTS/ RESOLUTIONS 
 

 
 22.1 REZONE 2023-47 CZMA: Request to revise a Conditional Zoning Map 

Amendment for the Falls Mist Development 
 
Daniel Adams, Planning Director, presented the item. Stroud 
Engineering is requesting the approval of a revision to a previously 
approved conditional zoning map revision. The owners of the parcel are 
Rocky Point LLC and Farm Garden LLC. The first revision request was 
the removal of the Fall Brook Lane connection. A different point of 
access was created in place of it. The second revision requested was 
setting the set back to five feet instead of ten. This is consistent with the 
comprehensive plan.  Originally, Stroud Engineering was given ten 
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conditions to meet. They met seven of those conditions and three were 
removed. Vice Chair Newton raised concerns with traffic and safety. 
Commissioner McCoy stated in the past he voted against this, but the 
new changes have changed his viewpoint. Adams explained this project 
would be done in phases, starting at HWY 210 and working its way 
down. Staff recommend approval by the Board. Chair George voiced 
concerns with the five-foot setbacks. Sam Potter, Attorney for Stroud 
Engineering, addressed the Board's concerns. Potter stated using five-
foot setbacks uses less property and allows more units. Mark Maynard, 
Property Developer, also addressed the setback concerns. He 
referenced the $11 million neighborhood in New Hanover County with 
five-foot setbacks. Maynard asked for a continuance.  
  
Aubrey Harvey spoke in support REZONE 2023-47 CZMA. Harvey 
stated the Fall Brook neighborhood supports the request to rezone. 
Much of the area is wetlands and the five-foot setbacks could potentially 
preserve the land.  
 
Moved by Jacqueline A. Newton, seconded by Jerry Groves 
 
Motion to Continue Item to the February 20, 2024, BOCC Meeting  
 For Against Abstained Absent 
Fred McCoy x    
Jacqueline A. Newton x    
Jerry Groves x    
Wendy Fletcher-
Hardee 

x    

Brad George x    
 5 0 0 0  

 
CARRIED.   

 22.2 REZONE 2023-57: Request to rezone three parcels totaling 
approximately 59 acres from the RA, Rural Agricultural, zoning district to 
the CZ-4, Conditional Zoning District 4, in the Grady Township 
 
Justin Brantley, Senior Planner, presented the item. TW and AG Timber, 
LLC is the applicant and owner of the parcel. The request is for the 
approval of a conditional zoning application for the expansion of an 
existing industrial site. Brantley went over the uses listed for the 
property, covered dimensional standards, landscaping, and buffers 
required. Staff recommend the removal of all waste management related 
services, textile mills and mill products, and one hundred-foot setbacks 
for concrete manufacturing buildings. Brantley also covered the 
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conditions set by the Planning Board per their approval of the rezoning 
item. The Planning Board approved the item 4-2. Sam Frank, the 
applicant's attorney, discussed the applicant's opposition to the 
conditions set by the Planning Board. Paul Clark, Environmental 
Consultant, spoke on the environmental factors many residents voiced 
concerns over. Clark went into detail about changes in the 
environmental regulations throughout the years. The property owner, 
Mr. Wooten, addressed the residents' concerns. Mr. Wooten stated he 
wants to bring jobs to the County. His new industrial site will bring 25-50 
jobs.  
  
Chenita M.: Spoke out against the rezoning case due to environmental 
hazards posing a health risk for citizens. 
  
Jimmy McDuffie: Stated he is a longtime resident and voiced concerns 
with the environmental impacts.  
  
Shirley Hansley: Voiced concerns with the environmental impacts.  
  
Phyllis Moore: Stated she was scared of the environmental impact even 
with regulations in place. 
  
Mamie Hansley: Stated her opposition.  
  
Terry Simpson: Stated he is not against bringing in new businesses, but 
he is against exposing residents to harmful health impacts. 
  
Debbie Walker: Stated dust is one of the deadliest pollutants. She 
covered a range of possible symptoms should there be an increase in 
dust pollution.  
  
Elsie Murphy: Stated the facility would harm the health and wellbeing of 
the residents.  
  
Conway Murphy: Stated his strong opposition on the matter. 
  
Juliet Powell: Stated her opposition to the rezoning. Said the site is 
already noising and radiates light into her home constantly. 
  
Gary Abrigo: Stated his property bordered the site. He went on to say 
that his kitchen is flooded at night by the property lights. He also 
refenced environmental impacts. 
  
 Elaine Walker: Stated her opposition. Ms. Walker cited impacts of air 
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pollution and environmental injustice.  
  
Laurie Simpson: Stated the addition of the business would result in too 
many hazardous chemicals. She asked the Board to consider the lives 
of the children in that area.  
  
Robyn Jarrett: Ms. Jarrett thanked the Board for hearing her and others' 
stances on the matter. She stated she was alarmed at the broadness in 
the application. Ms. Jarrett stated there are over 400 uses available for 
the applicant. She urged to strike certain criteria to protect the area.  
  
Ron Jarrett: Thanked the Board for hearing him and others out. He 
stated the site is only 2 1/2 miles from Moore's Creek Battlefield Park 
and close to forty-eight (48) residential homes. Mr. Jarrett stated it would 
be signing a blank check if the Board would approve without setting 
restrictions.  
  
Mary Battles: Ms. Battles quoted philosophy. She voiced her opposition 
and stated the area was not designed for tax purposes.  
  
Jason Hansley: Mr. Hansley stated all the people here came together to 
speak out against the item. He went on to say in the 80s when the item 
was originally seen by the Board to approve the SUP there were little to 
no home surrounding it, however the land is now residential. He urged 
the Board to consider the damage it could have on the environment and 
citizens who live there.  
  
Christina Simpson: Ms. Simpson has a childcare facility in the area. She 
asked the Board to consider the environmental and traffic impacts to the 
area if they approve the item.  
  
Alicia Randoff: Ms. Randoff stated her and her family live near the 
parcel. She spoke about the potential impacts on the children's health. 
She also voiced concerns with traffic on the nearby roads.  
  
Rhett Pollock: Mr. Pollock addressed the crowd in the room rather than 
the Board. He stated the common thread with the addition of the 
business is that there would be more jobs and money available to the 
citizens. Mr. Pollock stated that people are proud to have these jobs. He 
vocalized his support for the item.  
  
Sam Frank returned to the podium to address of the concerns of the 
citizens. Mr. Frank stated pollution is illegal and would not be an issue. 
The Hours of Operation are not consistent with that type of use for the 
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parcel. Mr. Frank stated that the addition jobs could potentially impact 
traffic in the area.  
  
Vice Chair Newton asked Paul Clark to return to the podium to speak on 
concrete plants. Harry Shaw spoke as well. He is a second-generation 
concrete plant worker. His family owns a few plants in the area. He 
stated the regulations required throughout the year including water and 
dust. His family's plants' operating hours are from 5:00AM to 3:00PM.  
  
Vice Chair Newton addressed the audience. She stated she shared their 
concerns, but the Board needed to think of Pender County. The 421 
corridor is growing, and businesses add to the economic future of 
Pender. Vice Chair Newton stated that citizens have rights and there are 
laws and regulations that uphold environmental safeties.  
 
Moved by Jacqueline A. Newton, seconded by Fred McCoy 
 
Motion to Approve the Request to rezone three parcels totaling 
approximately 59 acres from the RA, Rural Agricultural, zoning district to 
the CZ-4, Conditional Zoning District 4, in the Grady Township  
 For Against Abstained Absent 
Fred McCoy x    
Jacqueline A. Newton x    
Jerry Groves x    
Wendy Fletcher-
Hardee 

x    

Brad George x    
 5 0 0 0  

 
CARRIED.  

 
23 ADJOURNMENT   
 

 
Moved by Wendy Fletcher-Hardee, seconded by Jerry Groves 
 
Motion to Adjourn the Meeting.   
 For Against Abstained Absent 
Fred McCoy x    
Jacqueline A. Newton x    
Jerry Groves x    
Wendy Fletcher-
Hardee 

x    

Brad George x    
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 5 0 0 0  

 
CARRIED.  
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February 5, 2024, BOCC Special Meeting 

Minutes 
 
TO: Board of County Commissioners 

FROM: Lexi Stanfield 

DATE: March 11, 2024 

SUBJECT: February 5, 2024, BOCC Special Meeting Minutes 

 
SUMMARY: 
Attached are the minutes for the February 5, 2024, BOCC special meeting.  
 
ACTION REQUESTED: 
Approval of minutes 
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MINUTES 
Board of County Commissioners Meeting 

Monday, February 5, 2024 8:30 AM 
Pender County Public Assembly Room 

 
 
MEMBERS PRESENT: Fred McCoy 

Jacqueline A. Newton 
Jerry Groves 
Wendy Fletcher-Hardee 
Brad George 
Brad George 

 
MEMBERS ABSENT:  
 
OTHERS PRESENT: David Andrews, County Manager 

Trey Thurman, County Attorney 
Patrick Buffkin, Staff Attorney 
Lexi Stanfield, Clerk to the Board 
Allen Vann, Assistant County Manager 
Other Staff and Members of the Press and Public. 

 
1 CALL TO ORDER   
   
 
2 MOTION TO ENTER INTO CLOSED SESSION PURSUANT TO NCGS § 143 

318.11(A)(6) PERSONNEL 
 

 
 

 
Moved by Fred McCoy, seconded by Wendy Fletcher-Hardee 
 
Motion to go into closed session pursuant to NCGS 143 318.11 (A) (6) 
Personnel.  
 For Against Abstained Absent 
Fred McCoy x    
Jacqueline A. Newton    x 
Jerry Groves x    
Wendy Fletcher-
Hardee 

x    

Brad George x    

 

Page 1 of 3Page 2 of 4

Page 60 of 320



Board of County Commissioners 
February 5, 2024 

 
Brad George x    
 5 0 0 1  

 
CARRIED.  

 
3 MOTION TO RETURN TO OPEN SESSION  
 
4 ADJOURNMENT   
 4.1 The Board recessed the meeting to February 9th at 10AM via secure 

conference call.   
 

 
 4.2 On February 9th the Board of Commissioners resumed the meeting.  

 
Moved by Jacqueline A. Newton, seconded by Fred McCoy 
 
Motion to enter closed session.  
 For Against Abstained Absent 
Fred McCoy x    
Jacqueline A. Newton x    
Jerry Groves x    
Wendy Fletcher-
Hardee 

x    

Brad George x    
Brad George x    
 6 0 0 0  

 
CARRIED. 

 
Moved by Jacqueline A. Newton, seconded by Wendy Fletcher-Hardee 
 
Motion to exit closed session. Meeting recessed until February 16th at 
1:00PM via secure conference line.   
 For Against Abstained Absent 
Fred McCoy x    
Jacqueline A. Newton x    
Jerry Groves x    
Wendy Fletcher-
Hardee 

x    

Brad George x    
Brad George x    
 6 0 0 0  
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CARRIED.   
 4.3 On February 16th the Board of Commissioners resumed the meeting. 

 
Motion to enter into closed session was made and seconded.  
 

CARRIED. 
 
Moved by Jacqueline A. Newton, seconded by Wendy Fletcher-Hardee 
 
Motion to exit closed session and adjourn the meeting.   
 For Against Abstained Absent 
Fred McCoy x    
Jacqueline A. Newton x    
Jerry Groves x    
Wendy Fletcher-
Hardee 

x    

Brad George x    
Brad George x    
 6 0 0 0  

 
CARRIED.  
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DATE: March 11, 2024 

SUBJECT: February 5, 2024, BOCC Meeting Minutes 

 
SUMMARY: 
Attached are the minutes from the February 5, 2024, BOCC meeting. 
 
ACTION REQUESTED: 
Approval of Minutes 
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MINUTES 
Board of County Commissioners Meeting 

Monday, February 5, 2024 4:00 PM 
Pender County Public Assembly Room 

 
 
MEMBERS PRESENT: Fred McCoy 

Jacqueline A. Newton 
Jerry Groves 
Wendy Fletcher-Hardee 
Brad George 

 
MEMBERS ABSENT:  
 
OTHERS PRESENT: David Andrews, County Manager 

Trey Thurman, County Attorney 
Patrick Buffkin, Staff Attorney 
Lexi Stanfield, Clerk to the Board 
Allen Vann, Assistant County Manager 
Other Staff and Members of the Press and Public. 

 
1 CALL TO ORDER   
 1.1 Chairman George called the meeting to order at 4:00PM.   
 
2 INVOCATION   
 2.1 Commissioner Hardee gave the invocation.    
 
3 PLEDGE OF ALLEGIANCE   
 3.1 Commissioner Groves led the Pledge of Allegiance.   
 
4 ADOPTION OF AGENDA   
 4.1 Vice Chair Newton requested to continue item 6.1 to the March 11, 

2024, BOCC Meeting, move item 8.1 to Public Information, and to 
continue item 9.1 to the February 20, 2024, BOCC Meeting. 
 
Moved by Jacqueline A. Newton, seconded by Wendy Fletcher-Hardee 
 
Motion to Approve the Agenda with the changes.  
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 For Against Abstained Absent 
Fred McCoy x    
Jacqueline A. Newton x    
Jerry Groves x    
Wendy Fletcher-
Hardee 

x    

Brad George x    
 5 0 0 0  

 
CARRIED.  

 
5 PUBLIC HEARING  
 
6 PUBLIC INFORMATION   
 6.1 Presentation from Wallace Police Department to an Employee with 

Pender County Sheriff's Office.  
 
Item continued to the March 11, 2024, BOCC meeting.  
 

CARRIED.  

 

 
 6.2 Tax Office Update 

 
Melissa Radke, Tax Administrator, updated the Board on the current 
status of the Tax Office. The last update was given on June 5, 2023. 
Vincent Evaluations was hired in June 2023. There were 1800 permits 
backlogged. The permit field is currently up to date. All permit work for 
2023 and date entry is to be completed by February 28, 2024. Pender 
County has seen $1,166,279.00 in revenue. Pender County has three 
field appraisers currently. The appraisers have car magnets, ID badges, 
door hangers, and High-Vi vests so the public are able to recognize 
them. Currently, the Tax office has three vacant positions. Radke went 
over future plans for the tax office. Radke answered questions from the 
Board.   

 

 
 6.3 Pender County Utilities Update 

 
Anthony Colon, Utilities Director, gave the Board an update on Pender 
County Utilities. Batson Road citizens have paid for water lines and are 
waiting for water. A project was award to Highfill Engineering. This 
project will cost $425,000.00 and is already allocated. The expected 
completion date is December 2024. Hampstead is getting three new 
ground water wells. Pender County is currently waiting for final approval 
from the state. The wells should be in operation by the end of March. 
The wells come at a cost of $10,776,140.00. There are 133 feet of 
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waterlines available to be connected and looped to Pelican Reef to 
given citizens better water quality. Completion of Pelican Reef is 
expected by the end of February 2024. The membrane water treatment 
plant project was awarded to CDM Smith. The Corbette and Weirs 
property has been obtained by Pender County and the deeds were filed 
at the Register of Deeds. Utilities is currently selecting the layout of the 
plant. The expected cost of the property is $110,000,000.00. The Scotts 
Hill Elevated Tank project was also awarded to CDM Smith. The 
structure has been completed and painted. The contractor will be 
working on the electrical power and control to the altitude valve. over the 
next two weeks. The cost was $3,000,000.00. Pender County Utilities 
met with the engineers for the Falls Mist developers to discuss the water 
and sewer system for the new Rocky Point development. There are 
more meetings planned in the upcoming weeks. The parallel waterline 
from 421 to Rocky Point water tank is underway. Harrell's has agreed to 
connect with Pender County. Colon met with Harrell's Board on January 
23rd. CDM Smith is to submit a proposal and scope of work to Pender 
Utilities soon. The CFPUA has agreed to the interconnection which will 
allow Pender County to provide water and sewer to the BASF side.  
Highfill Engineering was awarded this project. The projected cost is 
$185,000.00. There is not a projected date of completed yet. The water 
treatment plant off of US 421 is getting a new high service pump. The 
project has been awarded to LR Thomas and Son Contracting. The cost 
is $937,120.00. The projected completion date is June 2024. For the US 
421 water and sewer extension to Blueberry Rd. was awarded to McKim 
and Creed. There is not a project completion date yet. Colon answered 
questions from the Board.    

 6.4 Rocky Point Volunteer Fire Department Fire Truck Purchase 
 
Amy Burton, Fire Marshall, and Deputy Chief Short presented the item. 
The Rocky Point Fire Department is purchasing a 2024 Pierce Saber 
Pumper. The truck is NTPA compliant. It will hold 1000 gallons of water. 
The cost is $1,849,357.00 with a five-percent financing rate. Currently, 
the Rocky Point Volunteer Fire Department has two (2) 2001 fire trucks 
that need to be replaced.   

 

 
7 PUBLIC COMMENT FOR AGENDA ITEMS  
 
8 CONSENT AGENDA   
 8.1 Approval of Sole Source vendor for Carahsoft (Celllebrite) for 

Investigations for extraction technologies. 
 
Moved by Fred McCoy, seconded by Jacqueline A. Newton 
 
Motion to Approve Consent Agenda. 
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 For Against Abstained Absent 
Fred McCoy x    
Jacqueline A. Newton x    
Jerry Groves x    
Wendy Fletcher-
Hardee 

x    

Brad George x    
 5 0 0 0  

 
CARRIED.   

 8.2 Approval of SRT equipment from CNVG in the amount of $75,171.60.    
 8.3 Approval of Mission Critical Partners Professional Services Agreement.    
 8.4 Motor Vehicle Releases and Refunds    
 8.5 Approval to accept $90,000 NC SCIF Grant, Budget Amendment & PO 

to Modern Chevrolet  
 

 
 8.6 Approval of a Budget Ordinance Amendment to Move Monies Collected 

from Ghostwalk of Penders Past  
 

 
9 APPROVALS AND RESOLUTIONS   
 9.1 Approval of Vehicle Replacement Policy 

 
Moved by Jacqueline A. Newton, seconded by Fred McCoy 
 
Motion to Continue Item to the February 20, 2024, BOCC Meeting.   
 For Against Abstained Absent 
Fred McCoy x    
Jacqueline A. Newton x    
Jerry Groves x    
Wendy Fletcher-
Hardee 

x    

Brad George x    
 5 0 0 0  

 
CARRIED.  

 

 
 9.2 Approval of Award to Highfill Infrastructure Engineering for Engineering 

Services related to the US 421 CFPUA Water Interconnection Project 
for $185,000 
 
Moved by Jacqueline A. Newton, seconded by Fred McCoy 
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Anthony Colon, Utilities Director, presented the item. Colon stated he 
needed Board approval to award the US-421 CFPUA Water 
Interconnection project to HighFill Engineering. The project will cost 
$185,000.   
 For Against Abstained Absent 
Fred McCoy x    
Jacqueline A. Newton x    
Jerry Groves x    
Wendy Fletcher-
Hardee 

x    

Brad George x    
 5 0 0 0  

 
CARRIED.   

 9.3 Proposed Animal Ordinance Revision for Pender County Parks 
 
Zach White, Parks and Recreation Director, presented the item. The 
proposed ordinance will allow dogs into parks, something that is not 
currently allowed. Dogs will not be allowed on sports fields. The Parks 
and Recreation Advisory Board recommended the approval of the 
ordinance revisions. White answered questions from the Board.  
 
Moved by Jacqueline A. Newton, seconded by Fred McCoy 
 
Motion to Approve Animal Ordinance Revision for Pender County Parks.  
 For Against Abstained Absent 
Fred McCoy x    
Jacqueline A. Newton x    
Jerry Groves x    
Wendy Fletcher-
Hardee 

x    

Brad George x    
 5 0 0 0  

 
CARRIED.  

 

 
 9.4 Resolution Establishing the Board of Equalization and Review 

 
Melissa Radke, Tax Administrator, presented the item. The resolution 
was first presented at the January 16, 2024, BOCC meeting and was 
tabled. Radke brought the Board two options for the Board of 

 

Page 5 of 9Page 6 of 10

Page 68 of 320



Board of County Commissioners 
February 5, 2024 

 
Equalization and Review. The first option is a five-member board, and 
the second option was a six-member board. Both options exclude 
county commissioners from being appointed to the Board of 
Equalization and Review. Staff recommend a five-member Board to 
avoid deadlocks. Radke answered Board questions.  
 
Moved by Jacqueline A. Newton, seconded by Fred McCoy 
 
Motion to Approve Resolution Establishing the Board of Equalization 
and Review with Five Members.  
 For Against Abstained Absent 
Fred McCoy x    
Jacqueline A. Newton x    
Jerry Groves x    
Wendy Fletcher-
Hardee 

x    

Brad George x    
 5 0 0 0  

 
CARRIED.  

 
10 DISCUSSION  
 
11 APPOINTMENTS   
 11.1 Appointment to the Library Advisory Board 

 
Lexi Stanfield, Clerk to the Board, presented Ms. Catherine Ford's 
application for the Library Advisory Board. She applied for the district 2 
seat. Stanfield went over Ms. Ford's experience. The Board discussed 
the applicant.  
 
Moved by Jacqueline A. Newton, seconded by Wendy Fletcher-Hardee 
 
Motion to Approve the Appointment to the Library Advisory Board.  
 For Against Abstained Absent 
Fred McCoy x    
Jacqueline A. Newton x    
Jerry Groves x    
Wendy Fletcher-
Hardee 

x    

Brad George x    
 5 0 0 0  
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CARRIED.   
 11.2 Application to the Pender County Boards 

 
Lexi Stanfield, Clerk to the Board, presented Ms. Brandy Watt's 
application for the Tourism Development Authority, Advisory Board of 
Health, and the Nursing and Adult Care Homes Committee. Stanfield 
went over Ms. Watt's experience. The Board discussed the options of 
the different boards.  
 
Moved by Jacqueline A. Newton, seconded by Wendy Fletcher-Hardee 
 
Motion to Approve the Appointment to the Nursing and Adult Homes 
Care Committee.  
 For Against Abstained Absent 
Fred McCoy x    
Jacqueline A. Newton x    
Jerry Groves x    
Wendy Fletcher-
Hardee 

x    

Brad George x    
 5 0 0 0  

 
CARRIED.  

 

 
12 MAPLE HILL WATER AND SEWER DISTRICT  
 
13 ROCKY POINT WATER AND SEWER DISTRICT  
 
14 SCOTTS HILL WATER AND SEWER DISTRICT  
 
15 MOORES CREEK WATER AND SEWER DISTRICT  
 
16 CENTRAL PENDER WATER AND SEWER DISTRICT  
 
17 PENDER COUNTY BOARD OF HEALTH  
 
18 SOCIAL SERVICES BOARD  
 
19 PUBLIC COMMENT   
 19.1 Michael Taylor expressed his appreciation to the Board for giving funds 

to the Historical Society for repairs.   
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20 ITEMS FROM THE COUNTY ATTORNEY, COUNTY MANAGER, 

ASSISTANT COUNTY MANAGER, & COUNTY COMMISSIONERS 
 

 
 20.1 Trey Thurman, County Attorney, requested the Board go into closed 

session pursuant to item three (3) Attorney Client Privilege, item four (4) 
Economic Development, and item six (6) Personnel.   

 

 
 20.2 David Andrews, County Manager, stated the Budget Retreat would be 

on March 14th and 15th. Staff are currently working on building the 
agenda.   

 

 
 20.3 Vice Chair Newton stated she attend the water summit that was 

sponsored by Senator Rouzer and Senator Murphy recently. She went 
over the business conducted at the summit.   

 

 
 20.4 Commissioner Hardee announced the closure of the Cape Fear 

Memorial Bridge. She also discussed misconceptions about the future 
plans of the bridge.   

 

 
 20.5 Commissioner Groves spoke about NCDOT in Rocky Point addressing 

drainage. He briefly spoke about a speed study he is working with staff 
on. He also addressed complaints he'd received from citizens.   

 

 
 20.6 Chair George spoke about the Flood Resiliency Champion Award. He 

also mentioned the Board changing closed session to 4:00PM to give 
citizens a better opportunity to attend meetings.   

 

 
21 CLOSED SESSION (IF APPLICABLE).   
 

 
Moved by Jacqueline A. Newton, seconded by Wendy Fletcher-Hardee 
 
Motion to go into closed session pursuant to item three (3) Attorney Client 
Privilege, item four (4) Economic Development, and item six (6) Personnel.   
 For Against Abstained Absent 
Fred McCoy x    
Jacqueline A. Newton x    
Jerry Groves x    
Wendy Fletcher-
Hardee 

x    

Brad George x    
 5 0 0 0  

 
CARRIED.  

 

 
 

 
Moved by Jacqueline A. Newton, seconded by Wendy Fletcher-Hardee 
 
Motion to Return to Open Session.  
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 For Against Abstained Absent 
Fred McCoy x    
Jacqueline A. Newton x    
Jerry Groves x    
Wendy Fletcher-
Hardee 

x    

Brad George x    
 5 0 0 0  

 
CARRIED.  

 
22 ADJOURNMENT   
 

 
Moved by Fred McCoy, seconded by Wendy Fletcher-Hardee 
 
Motion to Adjourn the Meeting at 7:02PM.  
 For Against Abstained Absent 
Fred McCoy x    
Jacqueline A. Newton x    
Jerry Groves x    
Wendy Fletcher-
Hardee 

x    

Brad George x    
 5 0 0 0  

 
CARRIED.  
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Pender County 
February 20, 2024, BOCC Meeting 

Minutes 
 
TO: Board of County Commissioners 

FROM: Lexi Stanfield 

DATE: March 11, 2024 

SUBJECT: February 20, 2024, BOCC Meeting Minutes 

 
SUMMARY: 
Attached are the minutes from the February 20, 2024, BOCC meeting. 
 
ACTION REQUESTED: 
Approval of minutes. 
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MINUTES 
Board of County Commissioners Meeting 

Tuesday, February 20, 2024 4:00 PM 
Pender County Public Assembly Room 

 
 
MEMBERS PRESENT: Fred McCoy 

Jacqueline A. Newton 
Jerry Groves 
Wendy Fletcher-Hardee 
Brad George 

 
MEMBERS ABSENT:  
 
OTHERS PRESENT: David Andrews, County Manager 

Trey Thurman, County Attorney 
Patrick Buffkin, Staff Attorney 
Lexi Stanfield, Clerk to the Board 
Allen Vann, Assistant County Manager 
Other Staff and Members of the Press and Public. 

 
1 CALL TO ORDER   
 1.1 Chairman George called the meeting to order at 4:00PM.    
 
2 INVOCATION   
 2.1 Vice Chair Newton gave the invocation.    
 
3 PLEDGE OF ALLEGIANCE   
 3.1 Commissioner Hardee led the Pledge of Allegiance.   
 
4 ADOPTION OF AGENDA   
 

 
Moved by Jacqueline A. Newton, seconded by Fred McCoy 
 
Motion to Adopt the Agenda  
 For Against Abstained Absent 
Fred McCoy x    
Jacqueline A. Newton x    
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Jerry Groves x    
Wendy Fletcher-
Hardee 

x    

Brad George x    
 5 0 0 0  

 
CARRIED.  

 
5 PUBLIC HEARING  
 
6 PUBLIC INFORMATION   
 6.1 Public Information Regarding County Public Advertising 

 
Meg Blue, Finance Director, presented a presentation regarding Pender 
County's advertising. Blue stated Pender County has received 
numerous public record requests regarding its spending with the 
Pender-Topsail Post and Voice recently. Blue discussed what is 
required by statute to advertise and what Pender advertises in addition 
to maintain transparency, consistency, and awareness with the public. 
Pender County only has two options to advertising: The Pender-Topsail 
Post and Voice and Wilmington Star News. Blue stated that Wilmington 
Star News is more expensive and typically only used for time sensitive 
or specific matters. Additionally, Star News does not have enough space 
to print everything Pender County requires. Blue went over the 2023 
increased spending for advertisement. Much of the cost was due to 
backlogged tax foreclosures from Covid. Blue answered questions from 
the Board.   

 

 
7 PUBLIC COMMENT FOR AGENDA ITEMS   
 7.1 Michael Taylor spoke on Agenda Item 9.1 Proposed Historical Marker 

Gift. Taylor stated his opposition to the staff recommendation to deny 
the marker.   

 

 
8 CONSENT AGENDA   
 8.1 Refund/Release Requests for items meeting NC G.S 105-381 

 
Moved by Jacqueline A. Newton, seconded by Wendy Fletcher-Hardee 
 
Motion to Adopt the Consent Agenda.  
 For Against Abstained Absent 
Fred McCoy x    
Jacqueline A. Newton x    
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Jerry Groves x    
Wendy Fletcher-
Hardee 

x    

Brad George x    
 5 0 0 0  

 
CARRIED.   

 8.2 Resolution Authorizing the Acquisition of the Scotts Hill Elevated Tank 
Site  

 

 
 8.3 Resolution Authorizing Acquisition of Property Adjacent to Malpass 

Corner Elementary  
 

 
 8.4 Resolution Authorizing Disposition of Property Adjacent to Malpass 

Corner Elementary for a Public Purpose  
 

 
 8.5 Approval of a Budget Amendment to Increase Health Department 

Revenues and Expenditures for Fiscal Year 2023-2024: $53,883  
 

 
 8.6 Approval of a Budget Amendment to Increase Health Department 

Revenues and Expenditures for Fiscal Year 2023-2024: $15,000  
 

 
9 APPROVALS AND RESOLUTIONS   
 9.1 Proposed Courthouse Historical Marker Gift 

 
Sarah Taylor, Assistant to the County Manager, presented the item. The 
marker would be paid for by Ms. Johanson, a Pender County citizen. 
Taylor discussed the proposed wording on the sign. Taylor stated staff 
will be bringing a new master plan for the courthouse yard later this 
year, so it is recommended to deny the marker now and revisit it at a 
later date. Taylor answered questions from the Board.  
 
Moved by Fred McCoy, seconded by Jacqueline A. Newton 
 
Motion to Approve the Proposed Courthouse Historical Marker Gift.  
 For Against Abstained Absent 
Fred McCoy x    
Jacqueline A. Newton x    
Jerry Groves x    
Wendy Fletcher-
Hardee 

x    

Brad George x    
 5 0 0 0  
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CARRIED.   

 9.2 Order to Advertise 2023 Tax Liens 
 
Melissa Radke, Tax Administrator, presented the order to advertise 
2023 tax liens. Radke is required to get Board approval before 
advertising can begin. These will be advertised between March and 
June 2024.  
 
Moved by Jacqueline A. Newton, seconded by Fred McCoy 
 
Motion to Approve the Order to Advertise 2023 Tax Liens.   
 For Against Abstained Absent 
Fred McCoy x    
Jacqueline A. Newton x    
Jerry Groves x    
Wendy Fletcher-
Hardee 

x    

Brad George x    
 5 0 0 0  

 
CARRIED.  

 

 
 9.3 Approval of Budget Amendment and Purchase Order to purchase 13 

Ford Explorers in the amount of $735,800.00. 
 
Sheriff Cutler presented the item with Meg Blue, Finance Director, there 
to assist with finance questions. Sheriff Cutler explained that vehicle 
replacements are typically approve in the budget. Vehicles are expected 
to be replaced every 3-5 years depending on the wear and tear. The 
sheriff's department has many of these vehicles going on year eleven. 
They are breaking down from age and mileage. Performance 
Automotive in Clinton, NC has thirteen (13) Ford Explorers available at 
$56,600.00 per a unit. Money for these cars is available in the general 
fund. Blue answered financial questions from the Board.  
 
Moved by Fred McCoy, seconded by Jacqueline A. Newton 
 
Motion to Approve the Budget Amendment and Purchase Order to 
Purchase 13 Ford Explorers in the amount of $735,800.00.  
 For Against Abstained Absent 
Fred McCoy x    
Jacqueline A. Newton x    
Jerry Groves x    
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Wendy Fletcher-
Hardee 

x    

Brad George x    
 5 0 0 0  

 
CARRIED.   

 9.4 Consideration of contract and purchase order with Clarion Associates, 
LLC to complete new comprehensive land use plan 
 
Daniel Adams, Planning Director, presented the item. Staff recommend 
awarding a contract to Clarion Associates, LLC to complete the new 
comprehensive land use plan. Planning received many responses to the 
RFQ, and staff worked the list down to four of the best candidates. 
Clarion Associates stood out the most. The original budget for the 
project was $150,000.00. Clarion Associates, LLC is more expensive, 
but compromised at a cost of $168,000.00. Adams answered questions 
from the Board.  
 
Moved by Jacqueline A. Newton, seconded by Wendy Fletcher-Hardee 
 
Motion to Approve contract and purchase order with Clarion Associates, 
LLC to complete new comprehensive land use plan.  
 For Against Abstained Absent 
Fred McCoy x    
Jacqueline A. Newton x    
Jerry Groves x    
Wendy Fletcher-
Hardee 

x    

Brad George x    
 5 0 0 0  

 
CARRIED.  

 

 
 9.5 Approval of Vehicle Replacement Policy 

 
Jeremy Drummond, Facility and Fleet Director, presented the vehicle 
replacement policy. Drummond stated the policy establishes guidelines 
that are time and cost efficient for the county. The policy is based on 
four criteria with a four-point grade scale. Drummond answered 
questions from the Board.  
 
Moved by Jacqueline A. Newton, seconded by Fred McCoy 
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Motion to Approve the Vehicle Replacement Policy.   
 For Against Abstained Absent 
Fred McCoy x    
Jacqueline A. Newton x    
Jerry Groves x    
Wendy Fletcher-
Hardee 

x    

Brad George x    
 5 0 0 0  

 
CARRIED.  

 
10 DISCUSSION   
 10.1 Board Discussion of Order of Business Change 

 
The Board discussed moving closed session on the agenda to begin at 
4:00PM with the public session beginning at 5:00PM. The Board 
members agreed to test the change on a six-month trial beginning April 
2nd, 2024. The 4:00PM closed session change will only occur at 
meetings that do not have a 7:00PM public hearing.  
 
Moved by Jacqueline A. Newton, seconded by Fred McCoy 
 
Motion to amend the Order of Business for a six-month trial beginning 
April 2, 2024, for all regular meetings that do not have a public hearing.   
 For Against Abstained Absent 
Fred McCoy x    
Jacqueline A. Newton x    
Jerry Groves x    
Wendy Fletcher-
Hardee 

x    

Brad George x    
 5 0 0 0  

 
CARRIED.  

 

 
11 APPOINTMENTS   
 11.1 Volunteer Agriculture District Board 

 
Lexi Stanfield, Clerk to the Board, presented the item. The Board 
discussed appointing Stephen (Tommy) Batson to the Board. Batson's 

 

Page 6 of 11Page 7 of 12

Page 79 of 320



Board of County Commissioners 
February 20, 2024 

 
will begin September 1, 2023, and expire on August 31, 2026. 
 
 
Moved by Jacqueline A. Newton, seconded by Fred McCoy 
 
Motion to Appoint Stephen Batson to the Volunteer Agriculture District 
Board.  
 For Against Abstained Absent 
Fred McCoy x    
Jacqueline A. Newton x    
Jerry Groves x    
Wendy Fletcher-
Hardee 

x    

Brad George x    
 5 0 0 0  

 
CARRIED.  

 
12 MAPLE HILL WATER AND SEWER DISTRICT   
 12.1 Anthony Colon, Utilities Director, stated he received a quote of $37 

million for twenty miles of pipes. Colon stated he was not happy about 
the cost, but time is of the essence. He should have an agenda for this 
at the second meeting in April.   

 

 
13 ROCKY POINT WATER AND SEWER DISTRICT  
 
14 SCOTTS HILL WATER AND SEWER DISTRICT  
 
15 MOORES CREEK WATER AND SEWER DISTRICT  
 
16 CENTRAL PENDER WATER AND SEWER DISTRICT  
 
17 PENDER COUNTY BOARD OF HEALTH  
 
18 SOCIAL SERVICES BOARD   
 18.1 Medicaid Expansion Update 

 
Wes Steward, Social Services Director, gave an update on the Medicaid 
Expansion and his department. Stewart reported the number of 
applications from 2022 compared to 2023. He discussed the call volume 
of his office and voiced his appreciation to Board for approving 
additional positions. Stewart reported there are an increase in nutritional 
applications, phone calls, and foot traffic. Stewart covered the 
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applications' criteria. Beginning March 1, 2024, DSS will be working out 
of the Hampstead Annex five days a week from 9AM to 4PM.   

 
19 PUBLIC COMMENT   
 19.1 Olive Hollinger voiced her frustration with the permitting department and 

asked the Board to review the planning and permitting policies.   
 

 
 19.2 Larry Bolick vocalized his support for Ms. Hollinger and all others like 

her.   
 

 
20 ITEMS FROM THE COUNTY ATTORNEY, COUNTY MANAGER, 

ASSISTANT COUNTY MANAGERS, & COUNTY COMMISSIONERS 
 

 
 20.1 Trey Thurman, County Attorney, requested the Board go into closed 

session pursuant to item three (3) Attorney Client Privilege including 
Coastal Pines Solar Farm vs Pender County and item six (6) Personnel.   

 

 
 20.2 David Andrews, County Manager, stated Pender Commerce Park was 

eligible for an award on Thursday and reminded the public of the 
Moore's Creek Battlefield Anniversary on Saturday and the Water 
Company Public Meeting at 7PM on Monday.   

 

 
 20.3 Allen Vann, Assistant County Manager, gave a small update on Focus 

Broadband.   
 

 
 20.4 Commissioner Groves spoke about complaints with drainage in Rocky 

Point. He vocalized his support for local vendors on the courthouse 
masterplan. Commissioner Groves posed the question on how to help 
Ms. Hollinger.   

 

 
 20.5 Vice Chair Newton stated Representative Rouzer thanked Pender 

County for their involvement with water resiliency.   
 

 
 20.6 Commissioner McCoy spoke about the upcoming Moore's Creek 

Battlefield reenactment and celebration.   
 

 
 20.7 Chair George briefly spoke about the upcoming water company meeting 

on Monday. He also shed light on the "Stop the Fight, Support the Light" 
group working to get a stoplight up in an area previously denied by the 
commissioners. Chair George stated he'd like the Board to write a letter 
of support. Lastly, Chair George recommended a tree ordinance to 
protect older trees,   

 

 
21 CLOSED SESSION (IF APPLICABLE).   
 

 
Moved by Jacqueline A. Newton, seconded by Fred McCoy 
 
Motion to go into closed session pursuant to item three (3) Attorney Client 
Privilege including Coastal Pines Solar Farm vs Pender County and item six (6) 
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Personnel.   
 For Against Abstained Absent 
Fred McCoy x    
Jacqueline A. Newton x    
Jerry Groves x    
Wendy Fletcher-
Hardee 

x    

Brad George x    
 5 0 0 0  

 
CARRIED.   

 
 
Moved by Jacqueline A. Newton, seconded by Fred McCoy 
 
Motion to exit closed session and enter into open session for the 7PM Hearing.   
 For Against Abstained Absent 
Fred McCoy x    
Jacqueline A. Newton x    
Jerry Groves x    
Wendy Fletcher-
Hardee 

   x 

Brad George x    
 4 0 0 1  

 
CARRIED.  

 

 
 

 
Moved by Jacqueline A. Newton, seconded by Fred McCoy 
 
Motion to excuse Commissioner Hardee from the 7PM Public Hearing.  
 For Against Abstained Absent 
Fred McCoy x    
Jacqueline A. Newton x    
Jerry Groves x    
Wendy Fletcher-
Hardee 

   x 

Brad George x    
 4 0 0 1  

 
CARRIED.  

 

 
22 7PM PUBLIC HEARINGS: SPECIAL USE PERMITS/ZONING MAP  
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AMENDMENTS/ RESOLUTIONS  

 22.1 REZONE 2023-47 CZMA: Request to revise a Conditional Zoning 
District for the Falls Mist Development 
 
Item was Continued until the March 11, 2024, BOCC meeting.  
 
Moved by Jacqueline A. Newton, seconded by Fred McCoy 
 
Motion to Continue the Item.  
 For Against Abstained Absent 
Fred McCoy x    
Jacqueline A. Newton x    
Jerry Groves x    
Wendy Fletcher-
Hardee 

   x 

Brad George x    
 4 0 0 1  

 
CARRIED.  

 

 
 22.2 REZONE 2023-58: Request to rezone one parcel totaling approximately 

1.52 acres from the PD, Planned Development zoning district to the GB, 
General Business zoning district in the Topsail Township 
 
Tucker Cherry, Planner, presented the item. The applicants are Weston 
Lyall, LLC. The owners are Shugart Family Properties, LLC. The 
surrounding properties are zoned general business, residential 
performance, and planned development. The average daily traffic 
volume as of 2020 is 38,000 with a capacity of 44,478. Staff recommend 
the rezoning. The planning Board unanimously approved the item. It is 
consistent with five policies in the future land use plan. Jeremy Shugart, 
owner, addressed the Board stating he wanted to bring more jobs and 
business to the county.  
 
Moved by Jacqueline A. Newton, seconded by Fred McCoy 
 
Motion to Approve the Request to rezone one parcel totaling 
approximately 1.52 acres from the PD, Planned Development zoning 
district to the GB, General Business zoning district in the Topsail 
Township.  
 For Against Abstained Absent 
Fred McCoy x    
Jacqueline A. Newton x    
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Jerry Groves x    
Wendy Fletcher-
Hardee 

   x 

Brad George x    
 4 0 0 1  

 
CARRIED.  

 
23 ADJOURNMENT   
 

 
Moved by Jacqueline A. Newton, seconded by Fred McCoy 
 
Motion to Adjourn the Meeting at 7:10PM  
 For Against Abstained Absent 
Fred McCoy x    
Jacqueline A. Newton x    
Jerry Groves x    
Wendy Fletcher-
Hardee 

   x 

Brad George x    
 4 0 0 1  

 
CARRIED.  
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Pender County 
Amendment to BOCC Regular Meeting 

Schedule 
 
TO: Board of County Commissioners 

FROM: Lexi Stanfield 

DATE: March 11, 2024 

SUBJECT: Amendment to BOCC Regular Meeting Schedule 

 
SUMMARY: 
The Board of County Commissioners has a regular meeting scheduled for October 21, 
2024, at the Hampstead Annex. The Board of Elections has informed the clerk that early 
voting will be occupying the Hampstead Annex auditorium on that day and cannot be 
moved. The clerk recommends the Board amend the regular meeting schedule and 
change the location of the Commissioner meeting from the Hampstead Annex to the 
Pender County Public Assembly Room at 805 S. Walker Street in Burgaw.  
 
ACTION REQUESTED: 
Change of location for the October 21, 2024, BOCC meeting. 
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2024 CALENDAR
REGULAR MEETINGS

PENDER COUNTY BOARD OF COMMISSIONERS

DAY DATE  TIME
Tuesday January 2  4:00 p.m.
Tuesday (Hampstead Annex) January 16  4:00 p.m./7:00 p.m.

Monday February 5  4:00 p.m.
Tuesday February 20  4:00 p.m./7:00 p.m.

Monday March 11  4:00 p.m./7:00 p.m.
Thursday (Hampstead Annex) March 14 (Board Retreat – Day 1)  4:00 p.m.
Friday (Hampstead Annex) March 15 (Board Retreat – Day 2)  9:00 a.m.

Tuesday April 2  4:00 p.m.
Monday April 15  4:00 p.m./7:00 p.m.
Monday April 29 (Budget Work Session)  4:00 p.m.

Thursday May 2 (Budget Work Session)  4:00 p.m.
Monday May 6  4:00 p.m.
Thursday May 9 (Budget Work Session)  4:00 p.m.
Monday (If Needed) May 13 (Budget Work Session)  4:00 p.m.
Monday May 20  4:00 p.m./7:00 p.m.

Monday June 3   4:00 p.m.
Monday June 17  4:00 p.m./7:00 p.m.

Monday July 15  4:00 p.m./7:00 p.m.

Monday August 5  4:00 p.m.
Monday August 19  4:00 p.m./7:00 p.m.

Tuesday September 3  4:00 p.m.
Monday September 16  4:00 p.m./7:00 p.m.

Monday October 7  4:00 p.m.
Monday                            October 21  4:00 p.m./7:00 p.m.

Monday November 4  4:00 p.m.
Monday November 18  4:00 p.m./7:00 p.m.

Monday December 2  4:00 p.m./7:00 p.m.

Note:  All Meetings Held at Pender County Public Assembly Room, 805 South Walker Street, 
          Burgaw, Unless Otherwise Advertised.  
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Pender County 

Appointment to the WMPO 
 
TO: Board of County Commissioners 

FROM: Lexi Stanfield 

DATE: March 11, 2024 

SUBJECT: Appointment to the WMPO 

 
SUMMARY: 
Commissioner Wendy Fletcher-Hardee has expressed her desire to step down from the 
WMPO due to scheduling conflicts. It was discussed the Chairman Brad George could 
take her place on the Board.  
 
ACTION REQUESTED: 
Appointment of Chairman Brad George to the WMPO 
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Pender County 
Appointment to the CFCC Board of 

Trustees 
 
TO: Board of County Commissioners 

FROM: Lexi Stanfield 

DATE: March 11, 2024 

SUBJECT: Appointment to CFCC Board of Trustees 

 
SUMMARY: 
Cape Fear Community College President Jim Morton informed the Manager's office that 
due to the recent changes to the North Carolina General Statute 115D-12, the Pender 
County Board of Commissioners are allowed to add an additional appointment to the 
CFCC Board of Trustees. This item is to appoint Chairman Brad George to the Board.  
 
ACTION REQUESTED: 
Appointment of Chairman Brad George to the CFCC Board of Trustees 
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Pender County 
Approval of Sole Source vendor for 

Keystone Information Services for server 
migration for historical tax data 

 
TO: Board of County Commissioners 

FROM: Melissa Radke 

DATE: March 11, 2024 

SUBJECT: Approval of Sole Source vendor for Keystone Information Services for 
server migration for historical tax data 

 
SUMMARY: 
Pender County Tax Department is requesting the approval of Sole Source vendor 
Keystone Information Systems to pay for the migration of all Keystone software, and the 
County's tax data from the current Windows application server (2012) to a new 
Windows application server (2022).  
Keystone Information Systems was the Tax Software prior to 2019 when the Tax office 
converted to using Tyler Technologies. At that time, not all the historical tax information 
was converted into the new software. Staff was able to access the old software system 
to retrieve any needed historical information up to the time the current 2012 server died 
in late 2023. Staff can no longer access any historical information which is necessary to 
our daily work in many occasions. This will allow staff to retain access to the historical 
data that was not converted to the new software in 2019 while we work with IT and Tyler 
Technologies to get this information that was not originally converted into the Tyler 
software converted for use all together in our current software program.   
 
ACTION REQUESTED: 
Approval of Sole Source vendor for Keystone Information Services for server migration 
for historical tax data. 

Page 91 of 320



Corporate Headquarters | 1000 Lenola Road | Maple Shade, NJ 08052-1633 | 856/722-0700 | 800/735-4862 | 856/234-5871 Fax 

www.keyinfosys.com 

 

 

Statement of Work 
Client Name Pender County Document Number 163789 

Project Name Keystone Server Migration (historical tax data) 

Requested By Marcel Miranda Date Requested 6/20/2023 

 
Software Application & Data Migration  

1) Migrate all Keystone software, and the County’s data, from the current Windows application server 

(2012) to a new Windows application server (2022).  

2) Install and configure UniVerse database and Keystone Client server-side components (current 

versions of both) on new server. 

3) Work with County staff to install/configure latest version of Keystone Client on users’ PCs. 

4) Copy over programs and data and do initial testing on software functionality 

 

Additional notes:  

➢ This migration includes a one-year warranty / certification of the Keystone software applications  

➢ Pender County will be responsible for setting up any local printers and/or users, as well as 

recreating any shared folders on the new server to mirror current setup.  

 

   
 

  FIXED CHANGE   

Flat rate for all services described above  

(50% due upon approval; 50% due upon completion):   $7,500 

  Client PO #       

  Additional Request – Not within Scope of Original Contract 

Keystone Approval 
      

Authorized by  Title VP, Client Services Date 6/20/2023 
   Application/LOB Manager   

Client Approval 

 

Approved by 

  

Title 

  

Date 
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Pender County 

Motor Vehicle Releases and Refunds 
 
TO: Board of County Commissioners 

FROM: Melissa Radke 

DATE: March 11, 2024 

SUBJECT: Motor Vehicle Releases and Refunds 

 
SUMMARY: 
This list includes all motor vehicle refund and releases processed through the NCVTS 
system with DMV. These refunds and releases result from prorations of tax due to the 
return of a NC license plate to the DMV office (usually for vehicles/trailers that have 
been sold, totaled, gifted to new owner, wrong situs address, approved for exemption, 
etc). NC DMV has also approved these refunds, Board action allows Pender County to 
issue checks back to the owner.  
  
The refunds and releases shown are recommended for approval by the Pender County 
Tax Office.          
 
ACTION REQUESTED: 
Approve the NC motor vehicle release and refunds shown. 
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RELEASES OVER $100
YEAR     NAME                         ACCOUNT      AMOUNT    REASON

NONE

REFUNDS OVER $100
YEAR     NAME                         ACCOUNT      AMOUNT    REASON

2023     BOWEN, JOHN WAYNE II        298805652     228.90    SOLD
2022     BUSH, PATRICIA              299495958     235.53    DOUBLE LIST
2023     DICOSTANZO, JOSEPH NESTORE  397424596     251.26    SITUS
2023     DREAMS CONSTRUCTION NC LLC  398701808     661.37    SOLD
2023     HUTCHISON, KELLIE WITTE     298651557     213.06    SOLD
2023     PINKLER, TODD DOUGLAS       298068450     252.53    MILTRY EXEMPT
2023     PINKLER, TODD DOUGLAS       298068453     176.86    MILTRY EXEMPT
2023     ROBINSON, EDWARD OCTAVIUS   298068813     209.33    MILTRY EXEMPT
2023     SANDERS, JANICE SNUGGS      299706492     141.26    SOLD
2023     SCHMIDT, REBECCA ANNE       300071949     308.77    MILTRY EXEMPT
2023     SOBORSKI, DANIEL PATRIC     299809368     413.99    SOLD
2023     THE ESTATE OF ROBERT JORDAN 299495625     185.40    SOLD
2022     WOOD, KIMBERLY JEAN         299058183     185.39    DESTROYED

           
TOTAL REFUNDS OVER $100                         $3,463.65

RELEASES UNDER $100
YEAR     NAME                         ACCOUNT      AMOUNT    REASON

NONE 

REFUNDS UNDER $100
YEAR     NAME                         ACCOUNT      AMOUNT    REASON
      
2022    BEATTY, PAULA MCALLISTER   298806555     17.80    DESTROYED
2023    BROWN, FAYE W             298091730     73.24    SOLD
2023    BURTON, STEPHEN COLE       398701028      4.28    SITUS
2023    BURTON, STEPHEN COLE       398701032      3.75    SITUS
2023    BURTON, STEPHEN COLE       398701036     30.21    SITUS
2022    CAVENAUGH, BARBARA INSCO   299026044     26.17    SOLD
2022    COBURN, ELISE RENEE        299057445     16.12    DESTROYED
2023    CONNOR, JAMES WARREN       299496357     13.04    SOLD
2023    GIBBS, COLLEEN BREAUX      399475176     38.22    SITUS
2023    INMAN, REVA SHINGLETON     400123628     45.47    SITUS
2022    KNIGHT, KENNETH STEPHEN    298091490     84.94    OUT OF STATE
2022    KNIGHT, KENNETH STEPHEN    298091481     59.81    OUT OF STATE
2022    KNIGHT, KENNETH STEPHEN    298091484     99.66    OUT OF STATE
2023    LONDON, CARLYNN MATESE     398407840     89.17    SITUS
2022    MILLUSH, DAVID JOHN        298651287     53.14    SOLD
2023    PARKER, RICHARD KEITH      298723026     86.48    DESTROYED
2023    PERSPECTIVE LLC            298326258      8.96    DESTROYED
2023    POPE, KAREN                300072123     61.67    SOLD
2023    POWELL, MICHAEL DEAN       300072237     16.55    SOLD
2022    REISS, DANIEL JEFFREY      298418784     10.07    OUT OF STATE
2022    SHIVELY, BENJAMIN MICHAEL  299496351     23.60    DESTROYED
2023    TAYLOR, CARRIE LEE         298327068     94.38    SOLD
2022    WILSON, CATHERINE ANN      298068516      9.76    DESTROYED
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TOTAL REFUNDS UNDER $100                     $  966.49

TOTAL OF ALL RELEASES                            NONE

TOTAL OF ALL REFUNDS                         $4,430.14
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Pender County 
Refund/Release Requests for items 

meeting NC G.S 105-381 
 
TO: Board of County Commissioners 

FROM: Melissa Radke 

DATE: March 11, 2024 

SUBJECT: Refund/Release Requests for items meeting NC G.S 105-381 

 
SUMMARY: 
The attached spreadsheet shows all requested releases/refunds. All meet the statutory 
requirements. It is the recommendation of the Tax Administrator to approve these 
releases as stated in the attached spreadsheet. 
 
ACTION REQUESTED: 
Requesting approval of the attached releases/refunds as recommended by the Tax 
Administrator.  
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Pender County BOCC Meeting February 20, 2024
Releases Over $100

Property to be released Value to be released $ to be released Tax year to be released Reason for release Recommendation
Real Property 60,250 $504.59 2022 Clerical error approve
Real Property 60,250 $504.59 2021 Clerical error approve
Real Property 42,177 $347.95 2020 Clerical error approve
Real Property 42,177 $347.95 2019 Clerical error approve
Real Property 426,609 $4,146.13 2023 House Demo'd prior to 1/1/24 approve
Real Property 40,000 $376.00 2023 Parcel was combined into a new parcel but the old parcel was never deactivated; Duplicated parcel approve
Real Property 40,000 $339.00 2022 Parcel was combined into a new parcel but the old parcel was never deactivated; Duplicated parcel approve
Real Property 40,000 $339.00 2021 Parcel was combined into a new parcel but the old parcel was never deactivated; Duplicated parcel approve
PUV 37,050 $348.27 2023 PUV not processed timely for 2023 approve
PUV 75,018 $705.17 2023 Qualified for PUV but there was a transfer error - this corrects approve
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Pender County 

Request Board Approval 
 
TO: Board of County Commissioners 

FROM: Alan Cutler 

DATE: March 11, 2024 

SUBJECT: Approval of Budget Amendment to transfer funds from revenue to 
expenditure in the amount of $28,333.99. 

 
SUMMARY: 
Requesting approval of Budget Amendment to transfer funds from Revenue to 
Expenditure line in the amount of $28,333.99. These funds were collected for Insurance 
claim, donations, and Pender Sheriff's Charitable Foundation. 
 
ACTION REQUESTED: 
Approval of Budget Amendment to transfer funds from revenue to expenditure in the 
amount of $28,333.99. 
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Thursday, February 8, 2024

Pender County Budget Ordinance Amendment

Fiscal Year

FY 2023-2024

Department

510 - SHERIFFS DEPARTMENT

Proposed Amendment:

REVENUES

Account # (ORG-OBJECT) Account Description Amount

1 695-399000 GF Fund Balance 735,800
2

3

4

5

6

7

8

9

10

EXPENDITURES

Account # (ORG-OBJECT) Account Description Amount

1 510-407403 Capital Outlay Vehicles 735,800
2

3

4

5

6

7

8

9

10

Total Revenues
735800

Budget Amendment Balances when Zero.
0

Total Expenditures
735800

Prepared By:
Meg Blue

Email
mblue@pendercountync.gov
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Pender County 

Request Board Approval 
 
TO: Board of County Commissioners 

FROM: Alan Cutler 

DATE: March 11, 2024 

SUBJECT: Approval for Purchase Order to the Town of Surf City for School 
Resource Officer salary of $49,600.62. 

 
SUMMARY: 
Pender County Sheriff's Office funds the salary to the Town of Surf City for a School 
Resource Officer for Surf City Elementary School for FY 23-25 in the amount of 
$49,600.62. The Town of Surf City provides the remaining salary and benefits to the 
SRO. 
These funds were budgeted for in account 510010-404500. 
 
ACTION REQUESTED: 
Approval for Purchase Order to the Town of Surf City for School Resource Officer salary 
of $49,600.62. 
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Pender County 
Approval to accept $62,484 State Fiscal 

Recovery Funds Directed Grant for 
Library 

 
TO: Board of County Commissioners 

FROM: Allen Phillips-Bell 

DATE: March 11, 2024 

SUBJECT: Approval to accept $62,484 State Fiscal Recovery Funds Directed Grant 
for Library 

 
SUMMARY: 
Approval is being sought to accept $62,484 in federal funding via a State Fiscal 
Recovery Funds Directed Grant administered by the Department of Natural and Cultural 
Resources and the State Library of North Carolina. This grant will cover part of the costs 
in the initial phases of the architectural and engineering services for the new 
Hampstead Branch Library project.  
 
ACTION REQUESTED: 
Approval to accept $62,484 in federal funding via a State Fiscal Recovery Funds 
Directed Grant administered by the Department of Natural and Cultural Resources and 
the State Library of North Carolina.  
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NON-STATE ENTITY AWARD AGREEMENT 

For Award 247 State Aid to Public Libraries 

2000057929 

US Treasury Expenditure Category: 6.1 Revenue Replacement 

 

This AWARD AGREEMENT, entered into on the undersigned date by and between the Department of Natural and Cultural 
Resources (the Agency), State Library of North Carolina and Pender County Public Library (Grantee) (federal tax identification 
number 56-6000329-A), is for the use of certain federal financial assistance as appropriated by the State Budget Act of 2021 
(SL 2021-180, as amended by SL 2021-189). These federal funds are to be spent on government services, and the State Budget 
Act has appropriated the funds as state financial assistance to the Grantee as described in legislation. The Agency and the 
Grantee are referred to collectively as “the Parties” in this Award Agreement. This Award Agreement identifies and 
acknowledges the Parties’ respective major federal and state powers, obligations, and duties in managing and reporting on the 
funds described. The Parties hereto agree as follows: 
 
 

 
SECTION 1.  
General Information 
 

 
1.1 Award Agreement Table of Contents. 

SECTION 1. General 
Information 
 

1.1       Award Agreement Table of Contents. 
1.2       Federal Award Identification Table of References. 
1.3       Definitions. 
1.4       General Terms and Conditions. 
1.5       Authorization. 
1.6       Administering Offices. 
1.7       Conflict between State and Federal Appropriation. 
1.8       Disbursement Schedule. 
1.9       Amount and Purpose of State Award. 
1.10     Period of Performance. 
1.11     Nonreverting Appropriation. 
1.12     Recipient, Subrecipient, or Beneficiary. 
 

SECTION 2. Federal 
Requirements 
 

2.1      Federal Award Terms and Conditions. 
2.2      FFATA Required Executive Compensation Information. 
2.3      FFATA Reporting on Grants and Contracts over $50,000. 
 

SECTION 3. State 
Requirements 
  

3.1      State Administrative Code Requirements. 
  3.2       Disbursement Requests. 
  3.3       Financial Reporting. 
  3.4       Performance Reporting. 
 

SECTION 4. Monitoring 
Plan 
 

4.1     Monitoring Plan. 
 

SECTION 5. Closeout 
 

  5.1      Closeout. 
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SECTION 6. Signatures   6        Signatures. 

ADDENDA 
 

Attachment A. Project Plan/Scope of Work/Description of Services. 
Attachment B. Line-Item Budget. 
Attachment C. Notice of Certain Reporting and Audit Requirements 
Attachment D. No Overdue Tax Debts Form 

 
 

 1.2. Federal Award Identification Table of References. 
 

State Award Name: 
 

State Fiscal Recovery Funds 

PANGRAM Agreement Number 2000057929 Assistance Listing Number 
21.027 

  

FEDERAL AWARD IDENTIFICATION (2 CFR 200.332(a)(1)) 

Recipient Name Pender County Public Library 

Award Period of Performance Start 
and End Dates 

To cover eligible costs incurred beginning March 3, 2021, and ending with 
costs incurred or obligated by December 31, 2024, expended by 
December 31, 2026. 

Federal Award Terms and Conditions https://home.treasury.gov/system/files/136/Financial-Assistance-
Agreement-States-and-Territories.pdf 
 

Amount of Federal Funds Obligated 
to This Project from this Award 

$62,484 

DNCR Contact Information Josh Davis, Chief Financial Officer 
109 East Jones Street 
4605 Mail Service Center 
Raleigh NC 27699-4605 
(919)814-6725 
joshua.davis@ncdcr.gov 

Project Contact Information and 
Representative for Notices 

Susan Forbes 
Assistant State Librarian 
State Library of North Carolina 
4640 Mail Service Center 
Raleigh, NC 27699 
(919) 814-6786  
susan.forbes@ncdcr.gov 

 

  1.3 Definitions. Except as otherwise provided in the Award Agreement documents, the 
terms below shall have the following meanings in this Award Agreement:   
 
"Agency" means the North Carolina Department of Natural and Cultural Resources. 

 

"Audit" means an examination of records or financial accounts to verify their accuracy. 

 

"Award Agreement" means a legal instrument that is used to document a relationship between the 

Agency and the Grantee. 

 

"Certification of Compliance" means a report provided by the Grantee to the Agency that states that 

the Grantee has met the reporting requirements established by this Award Agreement and included 

as a statement of certification by the Agency as part of the Grantee reporting package. 
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"Compliance Supplement" refers to the North Carolina State Compliance Supplement, maintained 

by the State and Local Government Finance Agency within the North Carolina Department of State 

Treasurer that has been developed in cooperation with agencies to assist the local auditor in 

identifying program compliance requirements and audit procedures for testing those requirements. 

 

"Fiscal Year" means the annual operating year of the non-state entity. 

 

"Financial Statement" means a report providing financial statistics relative to a given part of an 

organization's operations or status. 

 

"Grant" means financial assistance provided by a state agency to an eligible grantee to carry out 

activities identified in the Award Agreement. 

 

“Grantee” means an entity that receives State financial assistance. 

 

"Non-State Entity" has the meaning in G.S. 143C-1-1(d)(18). 

 

"Single Audit" means an audit that includes an examination of an organization's financial statements, 

internal controls, and compliance with the requirements of federal or state awards.  

 

“State financial assistance" means state funds disbursed as a grant, cooperative agreement, non-

cash contribution, food commodities, or direct appropriation to a grantee or subrecipient as defined 

in this Award Agreement. 

 

"Special Appropriation" means a legislative act authorizing the expenditure of a designated amount 

of public funds for a specific purpose. 

 

“State Funds" means any funds appropriated by the North Carolina General Assembly or collected 

by the State of North Carolina. State funds include federal financial assistance received by the State 

and transferred or disbursed to non-state entities. Both federal and state funds maintain their identity 

as they are disbursed as financial assistance to other organizations. 

 

"Subrecipient" means a non-state entity that receives state financial assistance from a Grantee to 

carry out part of a state program; but does not include an individual that is a beneficiary of such 

program.  
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1.4 General Terms and Conditions 
 

1.4.1 Choice of Law:  The validity of this Award Agreement and any of its terms or provisions, 

as well as the rights and duties of the Parties to this Award Agreement, are governed by the 

laws of North Carolina. The Grantee, by signing this Award Agreement, agrees and submits, 

solely for matters concerning this Award Agreement, to the exclusive jurisdiction of the courts of 

North Carolina and agrees, solely for such purpose, that the exclusive venue for any legal 

proceedings shall be Wake County, North Carolina. The place of this Award Agreement and all 

transactions and agreements relating to it, and their situs and forum, shall be Wake County, 

North Carolina, where all matters, whether sounding in contract or tort, relating to the validity, 

construction, interpretation, and enforcement shall be determined.  

 

1.4.2 Grantee’s Duties:  The Grantee shall submit to the Agency the “REQUEST FOR 

PAYMENT OF APPROPRIATION(S) FROM NORTH CAROLINA GENERAL FUND” form, 

including the required enclosures. 

 

The Grantee shall provide the services as described in Attachment A, Project Plan/Scope of 

Work/Description of Services and in accordance with the approved budget in Attachment B. The 

Grantee may make line-item adjustments of less than ten percent (10%) for budgeted 

expenditures without prior approval from the Agency, except if the adjustment would exceed the 

total award amount. For line-item adjustments of ten percent (10%) or more for budgeted 

expenditures, the Grantee shall submit a written request for approval to the Agency and include 

a justification for the adjustment. Line-item adjustments requiring approval shall be effective only 

upon a dually executed amendment between the parties, in accordance with Section 1.4.21 of 

this Agreement. Amendments executed under this Paragraph shall include the new line-item 

adjustment(s) (Attachment B) and any changes in the Project Plan/Scope of Work/Description 

of Services (Attachment A) related to the duties and services affected by the line-item 

adjustment. An amendment that fails to comply with the requirements of this Paragraph shall 

not be binding upon the parties. A violation of this Paragraph shall constitute a material breach 

and shall entitle the non-breaching party to all rights and actions available to it under the law. 

 

1.4.3 Agency Duties:  Grants shall be paid at the direction of the Director of State Budget. The 

total amount paid by the Agency to the Grantee under this Award Agreement is $62,484. Grants 

of $100,000 or more to or for the use of the Grantee shall be made in quarterly or monthly 

payments, in the discretion of the Director of State Budget. Grants of less than $100,000 may 
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be made in one single payment. The Agency may provide monitoring and oversight through a 

combination of periodic e-mails, calls, visits, and review of reports, invoices, and deliverables. 

 

1.4.4 Independent Contractor:  The Grantee is and shall be deemed to be an independent 

contractor in the performance of this Award Agreement and as such shall be wholly responsible 

for the work to be performed and for the supervision of its employees. The Grantee represents 

that it has, or shall secure at its own expense, all personnel required in performing the services 

under this Award Agreement. Such employees shall not be employees of, or have any individual 

contractual relationship with, the Agency. 

 

1.4.5 Key Personnel:  The Grantee shall not substitute key personnel assigned to the 

performance of this Award Agreement without prior written approval by the Agency’s Contract 

Administrator. The individuals designated as key personnel are those specified in Section 1.2 of 

this Award Agreement.  

 

1.4.6 Assignment:  No assignment of the Grantee's obligations or the Grantee's right to receive 

payment hereunder shall be permitted. However, upon written request approved by the Agency, 

the Agency may: 

 

a. Forward the Grantee's payment check(s) directly to any person or entity designated by the 

Grantee, or 

b. Include any person or entity designated by Grantee as a joint payee on the Grantee's 

payment check(s). In no event shall such approval and action obligate the Agency to anyone 

other than the Grantee and the Grantee shall remain responsible for fulfillment of all contract 

obligations.  

 

1.4.7 Beneficiaries:  Except as otherwise provided herein, this Award Agreement shall inure to 

the benefit of and be binding upon the Parties hereto and their respective successors. It is 

expressly understood and agreed that the enforcement of the terms and conditions of this Award 

Agreement, and all rights of action relating to such enforcement, shall be strictly reserved to the 

Agency and the named Grantee. Nothing contained in this document shall give or allow any 

claim or right of action whatsoever by any other third person. It is the express intention of the 

Agency and Grantee that any such person or entity, other than the Agency or the Grantee, 

receiving services or benefits under this Award Agreement shall be deemed an incidental 

beneficiary only. 
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1.4.8 Indemnification:  The Grantee shall hold and save the State, its officers, agents, and 

employees, harmless from liability of any kind, including all claims and losses accruing or 

resulting to any other person, firm, or corporation furnishing or supplying work, services, 

materials, or supplies in connection with the performance of this Award Agreement, and from 

any and all claims and losses accruing or resulting to any person, firm, or corporation that may 

be injured or damaged by the Grantee in the performance of this Award Agreement and that are 

attributable to the negligence or intentionally tortious acts of the Grantee.   

 

1.4.9 Termination by Mutual Consent:  The Parties may terminate this Award Agreement t by 

mutual consent with 60 days’ written notice to the other Party, or as otherwise provided by law. 

In that event, all finished or unfinished deliverable items prepared by the Grantee under this 

Award Agreement shall, at the option of the Agency, become its property. If the Award 

Agreement is terminated by the Agency as provided herein, the Grantee shall be paid for 

services satisfactorily completed, less payment or compensation previously made. Unexpended 

funds held by the Grantee shall revert to the Agency upon termination of this Award Agreement.     

 

1.4.10 Termination for Cause:  If, through any cause, the Grantee shall fail to fulfill its 

obligations under this Award Agreement in a timely and proper manner, the Agency shall have 

the right to terminate this Award Agreement by giving written notice to the Grantee and specifying 

the effective date thereof. Unexpended funds held by the Grantee shall revert to the Agency 

upon termination of this Award Agreement. In that event, all finished or unfinished deliverable 

items prepared by the Grantee under this Award Agreement shall, at the option of the Agency, 

become its property and the Grantee shall be entitled to receive just and equitable compensation 

for any satisfactory work completed on such materials, minus any payment or compensation 

previously made. Notwithstanding the foregoing provision, the Grantee shall not be relieved of 

liability to the Agency for damages sustained by the Agency by virtue of the Grantee’s breach of 

this Award Agreement, and the Agency may withhold any payment due the Grantee for the 

purpose of setoff until such time as the exact amount of damages due the Agency from such 

breach can be determined.   

 

In case of default by the Grantee, the State may procure the services from other sources and 

hold the Grantee responsible for any excess cost occasioned thereby. The State reserves the 

right to require a performance bond or other acceptable alternative performance guarantees from 

successful offeror without expense to the State.  
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In addition, in the event of default by the Grantee under this Award Agreement, the State may 

immediately cease doing business with the Grantee, immediately terminate for cause all existing 

contracts the State has with the Grantee, and de-bar the Grantee from doing future business 

with the State.  

 

Upon the Grantee filing a petition for bankruptcy or the entering of a judgment of bankruptcy by 

or against the Grantee, the State may immediately terminate, for cause, this Award Agreement 

and all other existing contracts the Grantee has with the State, and de-bar the Grantee from 

doing future business.  

  

1.4.11 Waiver of Default:  Waiver by the Agency of any default or breach in compliance with 

the terms of this Award Agreement by the Grantee shall not be deemed a waiver of any 

subsequent default or breach and shall not be construed to be modification of the terms of this 

Award Agreement unless stated to be such in writing, signed by an authorized representative of 

the Agency and the Grantee and attached to the Award Agreement. 

 

1.4.12 Availability of Funds:  The Parties to this Award Agreement agree and understand that 

the payment of the sums specified in this Award Agreement is dependent and contingent upon 

and subject to the appropriation, allocation, and availability of funds for this purpose to the 

Agency.  

 

1.4.13 Force Majeure:  Neither Party shall be deemed to be in default of its obligations 

hereunder if and so long as it is prevented from performing such obligations by any act of war, 

hostile foreign action, nuclear explosion, riot, strikes, civil insurrection, earthquake, hurricane, 

tornado, or other catastrophic natural event or act of God. 

 

1.4.14 Survival of Promises:  Except as otherwise provided herein or unless superseded by 

applicable federal or state statute of limitations, all promises, indemnifications, requirements, 

terms, conditions, provisions, representations, guarantees, and warranties contained herein 

shall survive the Award Agreement expiration or termination date. 

 

1.4.15 Copyrights and Ownership of Deliverables:  All deliverable items produced pursuant 

to this Award Agreement are the exclusive property of the Agency. The Grantee shall not assert 

a claim of copyright or other property interest in such deliverables. 
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1.4.16 Federal Intellectual Property Bankruptcy Protection Act:  The Parties agree that the 

Agency shall be entitled to all rights and benefits of the Federal Intellectual Property Bankruptcy 

Protection Act, Public Law 100-506, codified at 11 U.S.C. 365 (n) and any amendments thereto. 

 

1.4.17 Compliance with Laws:  The Grantee shall comply with all laws, ordinances, codes, 

rules, regulations, and licensing requirements that are applicable to the conduct of its business, 

including those of federal, state, and local agencies having jurisdiction and/or authority. 

 

1.4.18 Equal Employment Opportunity:  The Grantee shall comply with all federal and state 

laws relating to equal employment opportunity. The Grantee shall take affirmative action in 

complying with all federal and state requirements concerning fair employment and employment 

of people with disabilities and concerning the treatment of all employees without regard to 

discrimination by reason of race, color, religion, sex, national origin, or disability. By signing this 

Agreement, the Grantee certifies its compliance with Title VI Civil Rights laws, and that it will 

cooperate in demonstrating compliance as may be required by the US Treasury. Further 

information on North Carolina’s duties may be found in Treasury’s implementing regulations, 31 

CFR part 22, and the Department of Justice (DOJ) regulations, Coordination of Non-

discrimination in Federally Assisted Programs, 28 CFR part 42, provide for the collection of data 

and information from recipients (see 28 CFR 42.406).  

 

1.4.19 Access to Persons and Records:  The State Auditor and the Agency Internal Auditors 

shall have access to persons and records as a result of all contracts or grants entered into by 

state agencies or political subdivisions in accordance with N.C.G.S §. 147-64.7. Additionally, as 

the state funding authority, the Agency shall have access to persons and records as a result of 

all contracts or grants entered into by state agencies or political subdivisions.  

 

1.4.20 Record Retention:  The Grantee may be required to maintain records for at least five 

years after the completion of the last project across the entire set of SFRF projects funded by 

North Carolina’s SFRF Award. There are differences in the record retention periods required by 

federal and state regulations. Under the federal Award Terms and Conditions for SFRF, records 

must be retained for a period of the longer of five years after all funds have been expended or 

returned to Treasury. Generally, records of state assistance to grantees (grantees of the funds 

in this Agreement) covered by 09 NCAC 03M .0703 must be retained for the longer of five years 

or until all audit exceptions have been resolved as measured on an individual grant basis. 

Because SFRF is a single federal award, it may be necessary to keep records of all project 

expenditures, including record-keeping by grantees, until the longest of the timelines finishes. 
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Therefore, the Grantee should seek specific written authorization from the Agency for 

destruction of any records prior to five years after all funds have been expended or returned to 

Treasury. 

 

1.4.21 Amendment:  This Award Agreement may not be amended orally or by performance.  

Any significant amendments to the plan or budget as described in Section 3.1 shall be made in 

writing on a form prepared by the Agency and duly executed by an authorized representative of 

the Agency and the Grantee.  

 

1.4.22 Severability:  In the event that a court of competent jurisdiction holds that a provision or 

requirement of this Award Agreement violates any applicable law, each such provision or 

requirement shall continue to be enforced to the extent it is not in violation of law or is not 

otherwise unenforceable and all other provisions and requirements of this Award Agreement 

shall remain in full force and effect.  

 

1.4.23 Headings:  The Section and Paragraph headings in these General Terms and Conditions 

are not material parts of the Award Agreement and should not be used to construe the meaning 

of any text or content thereof.  

 

1.4.24 Certification Regarding Collection of Taxes:  N.C.G.S. § 143-59.1 bars the Secretary 

of Administration from entering into contracts with vendors that meet one of the conditions of 

N.C.G.S. § 105-164.8(b) and yet refuse to collect use taxes on sales of tangible personal 

property to purchasers in North Carolina.  The conditions include: (a) maintenance of a retail 

establishment or office; (b) presence of representatives in the State that solicit sales or transact 

business on behalf of the vendor; and (c) systematic exploitation of the market by media-

assisted, media-facilitated, or media-solicited means. The Grantee certifies that it and all its 

affiliates (if any) collect all required federal, state, and local taxes. 

 

1.4.25 Sales/Use Tax Refunds:  If eligible, the Grantee and all subrecipients shall: (a) ask the 

North Carolina Department of Revenue for a refund of all sales and use taxes paid by them in 

the performance of this Award Agreement, pursuant to N.C.G.S. § 105-164.14; and (b) exclude 

all refundable sales and use taxes from all reportable expenditures before the expenses are 

entered in their reimbursement reports.  
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1.4.26 Travel Expenses:  Travel expenses shall not be reimbursed in the performance of this 

Award Agreement. If travel is necessary in the performance of this Award Agreement, it shall be 

included in the approved project budget and narrative. 

 

1.4.27 Entire Agreement:  This Award Agreement and any documents incorporated specifically 

by reference represent the entire agreement between the Parties and supersede all prior oral or 

written statements or agreements. This Award Agreement and any addenda thereto, are 

incorporated herein by reference as though set forth verbatim. All promises, requirements, 

terms, conditions, provisions, representations, guarantees, and warranties contained herein 

shall survive the Award Agreement expiration or termination date unless specifically provided 

otherwise herein, or unless superseded by applicable federal or state statutes of limitation.  

 

1.4.28 Gifts or Favors:  By N.C.G.S. §133-32, it is unlawful for any vendor or contractor (i.e., 

architect, bidder, contractor, construction manager, design professional, engineer, landlord, 

offeror, seller, subcontractor, supplier, or vendor) to make gifts or to give favors to any state 

employee of the Governor’s cabinet agencies. This prohibition covers those vendors and 

contractors who:   

 

(1) have a contract with a government agency; or 

(2) have performed under such a contract within the past year; or  

(3) anticipate bidding on such a contract in the future. 

 

The requirements of N.C.G.S. § 133-32 are hereby incorporated by reference, including 

any subsequent amendments thereto, and shall apply to all vendors and subcontractors 

under this Award Agreement. 

 

1.4.29 Effective Period:  This Award Agreement shall be effective upon signature by all Parties 

to this Award Agreement and shall terminate upon final expenditure of all funds and submission 

of all reports as required by law.  

 

1.4.30 Conflict of Interest Policy:  Grantees shall have on file with the Agency a copy of the 

Grantee's policy addressing conflicts of interest that may arise involving the Grantee's 

management, employees, and the members of its governing body as set forth in N.C.G.S. § 

143C-6-23(b). The policy shall address situations in which any of these individuals may directly 

or indirectly benefit, except as the Grantee's employees or members of its board or other 

governing body, from the Grantee's disbursing of state funds and shall include actions to be 
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taken by the Grantee or the individual, or both to avoid conflicts of interest and the appearance 

of impropriety. The policy shall be filed before Agency may disburse the grant funds.  

 

1.4.31 Statement of No Overdue Tax Debts:  The Grantee’s sworn written statement pursuant 

to N.C.G.S. § 143C-6-23(c), stating that the Grantee does not have any overdue tax debts, as 

defined by N.C.G.S. § 105-243.1, at the federal, state, or local level, is attached as Attachment 

D. Grantee acknowledges that the written statement must be filed before the Agency may 

disburse the grant funds.   

 

1.4.32 Requirements:  This Award Agreement is subject to the reporting requirements 

described in the Notice of Certain Reporting and Audit Requirements (Attachment C).  

 

The Grantee must ensure that grant funds disbursed under this Award Agreement are audited 

in compliance with state and federal audit requirements for local governments and public 

authorities, institutions of higher education, and nonprofit organizations, and, as applicable, 

according to the standards of the federal Single Audit Act and Circular A-133 “Audits of States, 

Local Governments, and Nonprofit Organizations” as supplied by the Executive Office of the 

President, Office of Management and Budget, Washington, DC. 

 

1.4.33 Disbursements:  As a condition of this Award Agreement, Grantee acknowledges and 

agrees to make disbursements in accordance with the following requirements: 

(a) Implement adequate internal controls over disbursements. 

(b) Ensure sufficient account coding information to provide for tracking of grant funds 

through the Grantee’s accounting system. 

(c) Assure adequate control of signature stamps/plates. 

(d) Assure adequate control of negotiable instruments; and 

(e) Implement procedures to ensure that all account balances are solvent and reconcile 

the account monthly. 

 

1.4.34 Outsourcing/Assignability/Subcontracting:  The Grantee shall not subgrant any of the 

work contemplated under this Award Agreement without prior written approval from the Agency. 

The Agency shall not be obligated to pay for any work performed by any unapproved subgrantee 

or subrecipient. The Grantee or subrecipient is not relieved of any of the duties and 

responsibilities of this Award Agreement. Furthermore, any subrecipient must agree to abide by 

the standards contained in this Award Agreement and to provide all information to allow the 

Grantee to comply with these standards.  

Page 12 of 23

Page 128 of 320



 

 

 

1.4.35 Cap State-Funded Portion of Nonprofit Salaries:  Pursuant to Session Law 2017-57, 

Section 6.4, no more than one hundred twenty thousand dollars ($120,000) in state funds, 

including any interest earnings accruing from those funds, may be used for the annual salary of 

any individual employee of the Grantee. 

 

1.4.36 Contract Administrators:  All notices permitted or required to be given by one Party to 

the other and all questions about the Agreement from one Party to the other shall be addressed 

and delivered to the other Party’s Contract Administrator. The name, post office address, street 

address, telephone number, and email address of the Parties’ respective initial Contract 

Administrators are set out below. Either Party may change the name, post office address, street 

address, telephone number, fax number, or email address of its Contract Administrator by giving 

written notice to the other Party within 30 calendar days of such change. 

 

  

 

1.5. Authorization. This Award Agreement applies to federal Coronavirus State Fiscal Recovery 

Funds authorized in section 9901 of the American Rescue Plan Act, Pub. L. No. 117-2, awarded to 

North Carolina, and appropriated in North Carolina by the 2021 Appropriations Act, S.L. 2021-180. 

Later legislation may modify these appropriations such as by technical corrections in S.L. 2021-189. 

 

1.6 Administering Offices. The 2021 Appropriations Act directed the Office of State Budget and 

Management, Pandemic Recovery Office, to transfer these funds to the Agency to allocate to the 

Grantee. Session Law 2020-4 Section 4.3 directed the Office of State Budget and Management to 

establish the North Carolina Pandemic Recovery Office to perform the following: 

OSBM shall establish a temporary North Carolina Pandemic Recovery Office to oversee and 

coordinate funds made available under COVID-19 Recovery Legislation. This Office shall 

also provide technical assistance and ensure coordination of federal funds received by state 

agencies and local governments and ensure proper reporting and accounting of all funds. 

Similarly, the Agency will be responsible for providing technical assistance and ensuring coordination 

among Grantees for the proper reporting and accounting of funds received from the Agency through 

this program. 

 

1.7 Conflict between State and Federal Appropriation. Session Law 2021-180 Section 4.9(c) 

directs that if there is a conflict between federal law and an appropriation in the state budget, the 

following obligations apply: 

Conflict. – If an allocation made under this act of State Fiscal Recovery Fund funds is found 

to be disallowed by federal law, the disallowed allocation is repealed, and the Office of State 
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Budget and Management shall transfer the amount of the disallowed allocation to the State 

Fiscal Recovery Reserve. If the funds have been allocated to a nonprofit corporation, and 

the use of funds by the nonprofit corporation is disallowed by federal law, the nonprofit 

corporation shall return the amount of funds allocated to the nonprofit corporation to the 

Agency to transfer the disallowed, repealed allocation, as provided in this section. 

The Grantee should promptly notify the Agency if, on the basis of official guidance or other analysis, 

that the allocation itself, or its use in a project design or implementation, may not be allowed by federal 

law.  

  

1.8. Disbursement Schedule. Session Law 2021-180 Section 4.9(e) directs the Agency to disburse 

funds to nonprofits as follows: 

State Fiscal Recovery Fund funds shall be allocated to nonprofit organizations on a quarterly 

basis unless OSBM determines that cash flow or the nature of the program being funded 

requires otherwise. 

The Agency will follow the same quarterly disbursement schedule for all non-state entities unless it 

determines that cash flow or the nature of the program being funded requires otherwise. 

Determination of beneficiary status in Section 1.12 below may indicate the “nature of the program” 

requires a different disbursement schedule. 

 

1.9 Amount and Purpose of Award. The federal award to North Carolina provides financial 

assistance for the State to do the following (emphasis added):  

a) To respond to the public health emergency or its negative economic impacts, including 

assistance to households, small businesses, and nonprofits, or aid to impacted industries 

such as tourism, travel, and hospitality; b) To respond to workers performing essential work 

during the COVID-19 public health emergency by providing premium pay to eligible workers; 

c) For the provision of government services to the extent of the reduction in revenue due to 

the COVID–19 public health emergency relative to revenues collected in the most recent full 

fiscal year prior to the emergency; and d) To make necessary investments in water, sewer, 

or broadband infrastructure. 

Utilizing revenue replacement for government services, the Grantee has been selected in the 2021 

Appropriations Act to receive and administer the following with a total allocation of up to $62,484. 

 

1.10 Period of Performance. The recipient must provide the Agency approval project plans and 

budgets as detailed under State Requirements in Section 3. The federal period of performance 

requires that eligible expenditures must be incurred or obligated by December 31, 2024, and 

expended by December 31, 2026, as allowed by federal law and regulation. For information on eligible 
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costs incurred prior to the signing of this Award Agreement, see applicable federal law and regulations 

and guidance issued by the US Department of the Treasury for use of these funds and consult with 

the Agency. 

 

1.11 Nonreverting Appropriation. Session Law 2021-180 Section 4.9(k) establishes this as a non-

reverting state appropriation over multiple fiscal years: 

Reversion. – The funds appropriated in this act from the State Fiscal Recovery Fund shall 

not revert at the end of each fiscal year of the 2021-2023 fiscal biennium but shall remain 

available to expend until the date set by applicable federal law or guidance. 

1.12 Recipient, Subrecipient or Beneficiary. For the purpose of determining the applicability of 2 

CFR 200 Uniform Guidance and of 09 NCAC 03M, NCPRO looks first to the designation of federal 

financial assistance allocated by the state budget process for the provision of government services 

within the total calculated revenue loss. NCPRO does not view the provision of government services 

to make it a federal “Pass-through entity (PTE) [as] a non-Federal entity that provides a subaward to 

a subrecipient to carry out part of a Federal program” as defined in 2 CFR 200.1, beyond fulfilling the 

federal program purpose of replacing revenue to be used to provide government services as 

determined at the state level. To determine applicability of 09 NCAC 03M .0102 requires review of 

whether the appropriation describes a state program purpose or is solely financial assistance. For 

state Administrative Code definitions of a covered “recipient” or “subrecipient” receiving financial 

assistance “to carry out part of a state program,” or is a non-covered “beneficiary,” NCPRO adopts 

the rationale described in the federal SLFRF discussion of “Distinguishing Subrecipients and 

Beneficiaries” including the following excerpt, because the state Administrative Code adopted the 

same definition in 09 NCAC 03M .0102 (10) and (14) as in 2 CFR 200.1 that a federal subrecipient 

“does not include an individual that is a beneficiary of such program:”  

The distinction between a subrecipient and a beneficiary, therefore, is contingent upon the 

rationale for why a recipient is providing funds to the individual or entity. If the recipient is 

providing funds to the individual or entity for the purpose of carrying out a SLFRF program 

or project on behalf of the recipient, the individual or entity is acting as a subrecipient. Acting 

as a subrecipient, the individual or entity is subject to subrecipient monitoring and reporting 

requirements. Conversely, if the recipient is providing funds to the individual or entity for the 

purpose of directly benefitting the individual or entity as a result of experiencing a public 

health impact or negative economic impact of the pandemic, the individual or entity is acting 

as a beneficiary. Acting as a beneficiary, the individual or entity is not subject to subrecipient 

monitoring and reporting requirements. 

Page 15 of 23

Page 131 of 320



 

 

Whether the recipient of this non-state entity award is a beneficiary is a determination by 

OSBM/NCPRO, as are determinations of further subawards by the Grantee. 

  

SECTION 2. 

Federal 

Requirements  

2.1 Federal Award Terms and Conditions. The parties acknowledge that these funds constitute 

federal financial assistance to the State of North Carolina and its recipients, and, therefore, use of 

these funds must be in accordance with federal uniform guidance found in 2 CFR 200, where 

applicable, and that none of these requirements is waived by recitations or terms of this Agreement 

or representations of the parties later during the term of performance, closeout, or post-closeout 

period except as allowed by law. The State of North Carolina is named by as the Prime Recipient of 

these federal funds and the Federal Award Terms and Conditions bind the recipient and its vendors, 

contractors and subrecipients, if any. The recipient specifically acknowledges responsibility for its 

duties under 2 CFR 200, Subpart E, “Cost Principles,” as required of recipients/subrecipients by 

operation of 09 NCAC 03M .0201. 

2.2 FFATA Required Executive Compensation Information. Before disbursing funds to recipients, 

the State must document compliance with the Federal Funds Accountability and Transparency Act. 

The FFATA requires public disclosure of executive compensation in certain federally-funded 

organizations. By signing this Agreement, the Grantee certifies that its answers to one or both 

questions is “No:” 1) The recipient received 80% or more of its annual gross revenues from federal 

awards (contracts or subcontracts, loans, grants or subgrants, cooperative agreements)? Y/N and/or 

whether 2) The total of the recipients’ annual federal awards equaled or exceeded $25,000,000? 

Y/N. If the answer to either question is “No,” no further disclosure is required. If the answer to both 

questions is “yes,” then upon disclosure in writing, the Grantee may sign this Award Agreement, and 

consult with the Agency and NCPRO regarding how to publicly report the compensation information 

of its five most highly compensated executives.  

2.3 FFATA Reporting on Grants and Contracts over $50,000. For each Contract, Grant, Loan, 

Transfer, or Direct Payment greater than $50,000, information must be obtained and reported through 

NCPRO to US Treasury, which may include: 

• Subrecipient/beneficiary/vendor/contractor identifying and demographic information (e.g., 

legal name, whether registered in SAM.gov, DUNS/UEI/TIN and location) 

• Award number (e.g., Award number, Contract number, Loan number)  

• Award date, type, amount, and description 

• Award payment method (reimbursable or lump sum payment(s)) 

• For loans, expiration date (date when loan expected to be paid in full) 

• Primary place of performance 
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• Related project identification number(s) (created by the recipient) 

• Related project name(s) 

• Period of performance start and end date 

• Quarterly obligation amount 

• Quarterly expenditure amount 

See latest guidance from US Treasury: (https://home.treasury.gov/policy-

issues/coronavirus/assistance-for-state-local-and-tribal-governments/state-and-local-fiscal-

recovery-funds/recipient-compliance-and-reporting-responsibilities)  

 

SECTION 3. 

State Requirements 

 

3.1 State Administrative Code Requirements. The parties acknowledge that these funds constitute 

federal financial assistance to the State of North Carolina to provide government services, and the 

State Budget Act appropriates the funds as state financial assistance to the named Grantee. 

Therefore, use of these funds must be in accordance with state regulations found in Title 09, 

Subchapter 03M of the North Carolina Administrative Code, and that none of these requirements is 

waived by recitations or terms of this Award Agreement or representations of the parties later during 

the term of performance, closeout, or post-closeout period except as allowed by law.  

3.1.1 Reporting. Grantee agrees to comply with all annual reporting requirements on the 

financial assistance awarded by this Award Agreement as found in 09 NCAC 03M .0205, 

specifically certifying that the financial assistance received or held was used for the purposes 

for which it was awarded, providing an accounting of all financial assistance received, held, 

used, or expended, activities and accomplishments undertaken by the Grantee including 

performance measures established hereby, and required single or program-specific audit as 

may be required. 

3.1.2 Project Plan/Scope of Work/Description of Services. Grantee agrees to provide a 

project plan/scope of work/description of services to be attached as Appendix A that 

specifies the purpose of the award, services to be provided, objectives to be achieved, and 

expected results as required by 09 NCAC 03M .0703 (1). 

3.1.3 Budget. Grantee agrees to provide a budget for the project to be attached as Appendix 

B as required by 09 NCAC 03M .0703 (8) including an anticipated schedule of payments for 

the project duration. 

 

3.2 Disbursement Requests. Implementation of programs and services under ARPA/SFRF is not 

intended as a reimbursement process. Unless otherwise agreed, the Grantee will submit 

disbursement requests on a forward-looking quarterly basis and will provide as justification its 

estimated cash flow needs for the upcoming quarter. The Agency and NCPRO will evaluate the 
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quarterly justification based on program descriptions, operating plans, and past use of funds to avoid 

accumulation of excessive cash reserves beyond operating needs for successful implementation and 

delivery of services. 

 

3.3 Financial Reporting. The Grantee will provide monthly program and expenditure reports to the 

Agency as requested to fulfill its oversight, coordination, accounting, and reporting responsibilities 

internal to state government. The Grantee will provide quarterly financial and performance reporting 

for the purpose of legislative reporting mandated under SL 2021-180 and US Treasury reporting as 

detailed in its Compliance and Reporting Guide and User Guide, and the Parties agree to develop 

sufficient internal controls and procedures for timely and accurate reporting.  

 

3.4 Performance Reporting. Grantee will provide, at a minimum, quarterly performance reports to 

the Agency as requested to fulfill its responsibilities internal to state government and for the purpose 

of US Treasury reporting as detailed in its Compliance and Reporting Guide and User Guide, and the 

Parties agree to develop sufficient internal controls and reporting procedures to ensure timely and 

accurate reporting. 

  

  

SECTION 4. 

Monitoring Plan 

4.1 Monitoring Plan.  For recipients/subrecipients (not beneficiaries), the Agency will conduct an 

annual risk assessment and develop a suitable monitoring plan to ensure compliance with these terms 

and identify any failures in the administration and performance of the Award. Monitoring activities will 

be selected based on an assigned risk of low, moderate, or high and may be based on factors 

including recent history of grant management, audit findings and corrective actions, and knowledge 

and experience of key personnel assigned. Monitoring activities may include review of monthly 

performance and financial reports, telephone and email interviews, desk audits of underlying 

documentation, and site visits (actual or virtual) to interview key personnel, to see performance sites, 

and to review files. The assessment and monitoring plan will also serve to identify whether the 

Grantee needs additional technical assistance to ensure success in timely meeting these 

requirements. Ongoing monitoring will be used to document allowable and unallowable costs, time 

and effort reporting and travel, achievement of performance objectives, and timely and accurate data 

reporting as appropriate. Monitoring also will be used to follow up on findings identified in earlier 

monitoring activities or after an audit to ensure that the Grantee took corrective action. If necessary, 

the Agency may amend the terms of the Award Agreement, plan, or budget to require implementation 

of additional terms to address deficiencies as a condition of continued funding disbursements. Special 

terms may be removed once a subsequent Grantee risk assessment shows a substantial reduction 

of risk. 
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SECTION 5. 

Closeout 

5.1 Closeout. The State of North Carolina as a prime recipient of a federal award will develop suitable 

closeout procedures in accordance with federal and state regulation and guidance from the US 

Treasury current at the time of signing and as may be promulgated and published during and after 

the period of performance. This includes determining timelines for completion of program and 

closeout tasks; determining whether all applicable administrative actions and all required work have 

been completed by the State and Grantee at the end of the period of performance; and requirements 

for liquidation of property or encumbered expenses if necessary; all in compliance with applicable law 

and guidance. 

 

SECTION 6. 

Signatures 

IN WITNESS WHEREOF, the Parties have executed this Award Agreement by their duly authorized 

officers. For unincorporated associations, an affidavit similar to that required for transfer of real 

property under N.C.G.S. § 59B-6 must be provided prior to disbursement, attesting to the capacity of 

the Authorized Representative to receive and direct the funds and bind the unincorporated 

association to the terms of this Agreement: 

 
FOR Grantee     
 
_________________________________________    _____________________                                                        

By Library Director:                                                        Date 

Allen Phillips-Bell, Library Director 

 

 

The type of library and its governance determine the signature required on this document: 

In addition to the library director:  

County Library: Chair of County Commissioners  

Regional Library: Chair of Regional Board of Trustees 

Municipal Library: Chair of Town/City Council 

Independent County Library: Chair of Board of Trustees 

 

_________________________________________    _____________________                                                         

By Authorized Official:                                                   Date  

 

________________________________________________________________ 

(Name), (Title) 

 

FOR DNCR 
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_________________________________________    _____________________ 

By Authorized Representative:                                      Date 

Josh Davis, Chief Financial Officer 

 

_________________________________________    _____________________ 

By Authorized Representative:                                      Date 

Michelle Underhill, State Librarian 

 

_________________________________________    _____________________ 

By Authorized Representative:                                      Date 

Staci Meyer, Chief Deputy Secretary 

 

 

 

 

ADDENDA Attachment A. Project Plan/Scope of Work/Description of Services. 
Attachment B. Line-Item Budget. 
Attachment C. Notice of Certain Reporting and Audit Requirements 
Attachment D. No Overdue Tax Debts Form. 
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Attachment A 

Project Plan/Scope of Work/Description of Services 
 
Session Law 2021-180 appropriated funds to the Grantee. Public Libraries in North Carolina suffered adverse economic 
impacts due to the COVID-19 Pandemic. The Grantee will use the $62,484 for materials, salaries, equipment, and operating 
costs, which are consistent with allowable uses outlined in 07 NCAC 02I .0202 State Aid Grants from the Aid to Public Library 
Fund.  
 

Attachment B 
Line-Item Budget 

 
 
 

  

  

Revenue   

State Fiscal Recovery Funds Directed Grant $62,484 

  

Expenses 
Project 
Cost 

Aid to Libraries project costs such as 
materials, salaries, equipment, and operating 
costs 

$62,484  
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Attachment C 
Notice of Certain Reporting and Audit Requirements 

 
The Grantee shall comply with all rules and reporting requirements established by state statute or administrative rules. [as 
detailed in SUBCHAPTER 03M – UNIFORM ADMINISTRATION OF STATE AWARDS OF FINANCIAL ASSISTANCE 
subchapter 3m rules.pdf (state.nc.us)]  For convenience, the requirements are set forth in this Attachment. 
 
State Reporting Thresholds. 
There are three reporting levels established for grantees and subrecipients receiving state financial assistance. Reporting levels 
are based on the level of state financial assistance from all funding sources. The reporting levels are: 

(1) Level I – A grantee or subrecipient that receives, holds, uses, or expends state financial assistance in an amount 
less than twenty-five thousand dollars ($25,000) within its fiscal year. 
(2) Level II - A grantee or subrecipient that receives, holds, uses, or expends state financial assistance in an amount 
of at least twenty-five thousand ($25,000) or greater, but less than five hundred thousand dollars ($500,000) within its 
fiscal year. 
(3) Level III – A grantee or subrecipient that receives, holds, uses, or expends state financial assistance in an amount 
equal to or greater than five hundred thousand dollars ($500,000) within its fiscal year. 
 

Reporting requirements for grantees that meet the following reporting standards on an annual basis: 
(1) All grantees and subrecipients shall provide a certification that state financial assistance received or held was used 
for the purposes for which it was awarded. 
(2) All grantees and subrecipients shall provide an accounting of all state financial assistance received, held, used, or 
expended. 
(3) Level II and III grantees and subrecipients shall report on activities and accomplishments undertaken by the 
Grantee, including reporting on any performance measures established in this Award Agreement. 
(4) Level III grantees and subrecipients shall have a single or program-specific audit prepared and completed in 
accordance with Generally Accepted Government Auditing Standards (also known as the Yellow Book). 

 
All reports shall be filed with the Agency in the format and method specified by the Agency no later than three months following 
the end of the Grantee's fiscal year. Audits must be provided to the funding Agency no later than nine months following the end 
of the Grantee's fiscal year. The Grantee shall use the reporting package forms provided by the Agency in making and submitting 
reports to the Agency. 
 
Unless prohibited by law, the costs of audits made in accordance with the provisions of this Award Agreement shall be allowable 
charges to state and federal awards. The charges may be considered a direct cost or an allocated indirect cost, as determined 
in accordance with cost principles outlined in the Code of Federal Regulations, 2 CFR Part 200. The cost of any audit not 
conducted in accordance with this Award Agreement shall not be charged to state awards. 
 
Notwithstanding the provisions of this Award Agreement, a grantee may satisfy the reporting requirements of this Award 
Agreement by submitting a copy of the report required under federal law with respect to the same funds. 
 
Additional DNCR Financial and Performance Reporting Requirements  
 
Financial Reporting. The Grantee will provide monthly program and expenditure reports to the Agency as requested to fulfill 
its oversight, coordination, accounting, and reporting responsibilities internal to state government. The Grantee will provide 
quarterly financial and performance reporting for the purpose of legislative reporting mandated under SL 2021-180 and US 
Treasury reporting as detailed in its Compliance and Reporting Guide and User Guide, and the Parties agree to develop 
sufficient internal controls and procedures for timely and accurate reporting.  
 
Performance Reporting. Grantee will provide, at a minimum, quarterly performance reports to the Agency as requested to 

fulfill its responsibilities internal to state government and for the purpose of US Treasury reporting as detailed in its 

Compliance and Reporting Guide and User Guide, and the Parties agree to develop sufficient internal controls and reporting 

procedures to ensure timely and accurate reporting. 
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Attachment D 

No Overdue Tax Debts Form 
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Pender County 
Resolution Expressing Support for 

Contingency Funding for Two Traffic 
Signals on Hwy. 17 

 
TO: Board of County Commissioners 

FROM: Patrick Buffkin 

DATE: March 11, 2024 

SUBJECT: Resolution Expressing Support for Contingency Funding for Two Traffic 
Signals on Hwy. 17 

 
SUMMARY: 
On February 20, 2024, at the regular meeting of the Board of Commissioners, Chair 
George reported to the Board that a community group has requested an expression of 
support from the Board for the installation of two traffic signals on Highway 17, one at 
the intersection of Highway 17 and Sloop Point Rd., and one at the intersection of 
Highway 17 and Royal Tern Dr. In addition, Pender County’s legislative delegation is 
developing a contingency funding request to support the two traffic signal projects, and 
requested a resolution of the Board of Commissioners expressing support for the two 
traffic signal projects. 
  
The attached resolution expresses the Board of Commissioners support for the two 
traffic signal projects. In addition, a letter of support will be sent to the community group. 
 
ACTION REQUESTED: 
Approval of the attached resolution 
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A RESOLUTION OF THE PENDER COUNTY BOARD OF COMMISSIONERS 

EXPRESSING SUPPORT FOR CONTINGENCY FUNDING TO INSTALL TRAFFIC 

SIGNALS ON NC HWY 17 IN HAMPSTEAD 

 WHEREAS, N.C. Highway 17 is a vital transportation corridor in the Hampstead area of 

Pender County, running from the New Hanover County line to the Onslow County line; and 

 WHEREAS, traffic on N.C. Highway 17 exceeds the road capacity and often exceeds the 

lawful speed limit, endangering the public and making it increasingly difficult for people who live 

and work in Hampstead to travel to their destinations; and 

 WHEREAS, the Pender County legislative delegation is developing a contingency funding 

request to install traffic signals at the intersections of N.C. Highway 17 and Sloop Point Rd. and 

N.C. Highway 17 and Royal Tern Dr., and requested a resolution of the Board of Commissioners to 

support that request. 

 NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COMMISSIONERS 

OF PENDER COUNTY, NORTH CAROLINA THAT: 

1. The Board of Commissioners expresses its support for the contingency funding 

requests to install traffic signals at the intersections of N.C. Highway 17 and Sloop Point Rd. and of 

N.C. Highway 17 and Royal Tern Dr. 

Adopted by the Pender County Board of Commissioners this the ___ day of _________, 2024. 

 

____________________________ 

Brad George, 

Chair of the Board of Commissioners 

 

ATTEST: ______________________ 

  David Andrews, Clerk to the Board of Commissioners 

Board of County Commissioners 

Brad George – Chair 

Jacqueline A. (Jackie) Newton – Vice Chair 

Wendy Fletcher-Hardee  

Archibald (Fred) McCoy  

Jerry Groves 

County Manager 

David Andrews 

Assistant County Manager 

Allen Vann 

County Attorney 

Carl W. (Trey) Thurman 

Staff Attorney 

Patrick Buffkin 
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Pender County 
Resolution of the Pender County Board 

of Commissioners Authorizing Upset Bid 
Process with respect to the Disposition 

by Sale of Parcel 2384-79-9996-0000 
Located off of Willard Road in Willard, 

NC 
 
TO: Board of County Commissioners 

FROM: Meg Blue 

DATE: October 16, 2023 

SUBJECT: Resolution of the Pender County Board of Commissioners Authorizing 
Upset Bid Process with respect to the Disposition by Sale of Parcel 
2384-79-9996-0000 Located off of Willard Road in Willard, NC 

 
SUMMARY: 
The County has received an offer of $13,500 to purchase parcel 2384-79-9996-0000 
located off of Willard Road in Willard. County Staff reviewed the offer and sought the 
advice of the County Tax Administrator's office to measure the reasonableness of the 
offer terms. County Staff are of the opinion that the offer is fair and reasonable. 
  
Per GIS, this parcel is approximately 1 acre wooded lot, with no apparent road access 
in the Union community. 
 
ACTION REQUESTED: 
County Staff requests the Board's approval of a resolution to authorize the Upset Bid 
Process pursuant to G.S. 160A-269 with respect to the sale of parcel 2384-79-9996-
0000. If the Board approves the attached resolution, and upon receipt of the deposit 
required by the statute, County Staff will publish notice of the offer, which begins the 10-
day upset bid period under the statute. Should no upset bids be received, the County 
will accept the offer from Mr. Curtis West, and proceed to due diligence and closing 
within approximately 1 month. Should an upset bid be received, Mr. Curtis West’s offer 
will terminate, and the upset bid process will run again, with Mr. Curtis West having an 
opportunity to submit an upset bid. 
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Pender County

08/21/2019

0 0.015 0.030.0075 mi

0 0.025 0.050.0125 km

1:1,177

 
 µ

1 inch = 98 feet

PIN:
Owner:

Deed Ref:

2384-79-9996-0000
PENDER COUNTY
PO BOX 5
BURGAW, NC 28425
4691/2518

Property
Address:

Description:
 
 

Sale Price:
Sale Date:

Township:

$3,500
08/21/2019
NOPLAT
1003340
UNION

Plat:
Account No:

 
G01 F27 R40

Subdivision:
Tax Codes:

Acres:
Land Value:

Deferred Value:

1
$13,500
$0
$13,500
$0

Building Value:

Heated Sq Feet:

13500
E
 

PCL Class:
Exempt Amount:

Total value:
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Board of County Commissioners
Jacqueline A. (Jackie) Newton - Chair 
Wendy Fletcher-Hardee - Vice Chair 
Archibald (Fred) McCoy 
Jerry Groves 
Brad George

County Manager 
David Andrews 
Assistant County Manager 
Allen Vann 
County Attorney 
Carl W. (Trey) Thurman 
Staff Attorney 
Patrick Buffkin

A Resolution of the Pender County Board of Commissioners Authorizing Upset Bid Process 
with respect to the Disposition by Sale of Parcel 2384-79-9996-0000 Located in Union 
Township, NC

WHEREAS, Pender County, North Carolina (hereinafter, “the County”) owns certain 
property located in Union Township consisting of approximately 1.0 acre, assigned as Property Tax 
Identification Number 2384-79-9996-0000 in the records of the County’s Property Tax 
Administrators Office, more potentiality described in the deed in Book 4691 at page 2500, in the 
office of the Pender County Register of Deeds; and

WHEREAS, N. C. G. S. §§ 153A-176 and 160A-269 authorize the County to sell property 
by upset bid, after receipt of an offer for the property; and

WHEREAS, the County has received an offer to purchase the 1.0-acre parcel described 
herein, in the amount of $13,500.00, which offer was submitted by Mr. Curtis West, Sr.

NOW, THEREFORE, THE PENDER COUNTY BOARD OF COMMISSIONERS 
RESOLVES THAT:

1. The sale of the property described herein through the upset bid procedure of N.C. Gen. 
Stat. § 160A-269 shall be, and the same is hereby, authorized;

2. Upon receipt of the deposit in the amount required by N.C. Gen. Stat. § 160A-269, the 
Clerk to the Board of County Commissioners shall cause a notice of the proposed sale to be published 
in accordance with the requirements of that statute, including, that the notice shall describe the 
property and the amount of the offer, and shall state the terms under which the offer may be upset;

3. Persons wishing to upset the offer received shall submit a sealed bid with their offer to the 
office of the Clerk to the Board of Commissioners within 10 days after the notice of sale is published. 
At the conclusion of the 10-day period, the Clerk to the Board of Commissioners shall open the bids 
received, if any, and the highest such bid will become the new offer. If there is more than one bid in 
the highest amount, the first such bid received will become the new offer;

4. If a qualifying higher bid is received, the Clerk to the Board of Commissioners shall cause 
a new notice of upset bid to be published and shall continue to do so until a 10-day period has passed 
without any qualifying upset bid having been received. At that time, the amount of the final high bid 
shall be reported to the Pender County Board of Commissioners;

P.O. Box 5, 805 South Walker Street, Burgaw, N.C. 28425

'P
PENDER

COUNTY NC

910-259-1200 Office | www.pendercountync.gov
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5. A qualifying higher bid is one that raises the existing offer by not less than ten percent 
(10%) of the first $1,000.00 of that offer and five percent (5%) of the remainder of that offer, which 
amount is not less than $14,225.00;

6. A qualifying higher bid shall be accompanied by a deposit in the amount of five percent 
(5%) of the bid, which may be made in cash, cashier’s check, or certified check. The County will 
return the deposit on any bid not accepted and will return the deposit on an offer subject to upset if 
a qualifying higher bid is received. The County will return the deposit of the final high bidder at 
closing;

7. The terms of the final sale are that the Board of Commissioners must approve the final 
high offer before the sale is closed, which it will do within 30 days after the final upset bid period 
has passed, and that the buyer must pay with cash at the time of closing;

8. The County reserves the right to withdraw the property firom sale at any time before the 
final high bid is accepted and the right to reject at any time all bids; and

9. If no qualifying upset bid is received after the initial public notice, the offer set forth above 
shall be, and the same is hereby, accepted, and the appropriate Coimty officials are authorized to 
execute the instruments necessary to convey the property to Mr. Curtis West, Sr.

Adopted by the Pender County Board of Commissioners this the___day of _, 2024.

Brad George,
Chair of the Board of Commissioners

ATTEST:
Clerk to the Board of Commissioners

P.O. Box 5, 805 South Walker Street, Burgaw, N.C. 28425

%
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Pender County 
Resolution of the Pender County Board 

of Commissioners Authorizing Upset Bid 
Process with respect to the Disposition 

by Sale of Parcel 2385-31-8240-0000 
Located on Bay Road in Union, NC 

 
TO: Board of County Commissioners 

FROM: Meg Blue 

DATE: March 11, 2024 

SUBJECT: Resolution of the Pender County Board of Commissioners Authorizing 
Upset Bid Process with respect to the Disposition by Sale of Parcel 
2385-31-8240-0000 Located on Bay Road in Union, NC 

 
SUMMARY: 
The County has received an offer of $16,000 to purchase parcel 2385-31-8240-0000 
located on Bay Road in Union. County Staff reviewed the offer and sought the advice of 
the County Tax Administrator's office to measure the reasonableness of the offer terms. 
County Staff are of the opinion that the offer is fair and reasonable. 
  
Per GIS, this parcel is approximately 0.6 acre wooded lot, with the remains of a 
dilapidated structure, and road frontage in the Union community. 
 
ACTION REQUESTED: 
County Staff requests the Board's approval of a resolution to authorize the Upset Bid 
Process pursuant to G.S. 160A-269 with respect to the sale of parcel 2385-31-8240-
0000. If the Board approves the attached resolution, and upon receipt of the deposit 
required by the statute, County Staff will publish notice of the offer, which begins the 10-
day upset bid period under the statute. Should no upset bids be received, the County 
will accept the offer from Mr. Tommie Lancaster, and proceed to due diligence and 
closing within approximately 1 month. Should an upset bid be received, Mr. Tommie 
Lancaster’s offer will terminate, and the upset bid process will run again, with Mr. 
Tommie Lancaster having an opportunity to submit an upset bid. 
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Pender County

06/14/2016

0 0.01 0.020.005 mi

0 0.015 0.030.0075 km

1:719

 
 µ

1 inch = 60 feet

PIN:
Owner:

Deed Ref:

2385-31-8240-0000
PENDER CNTY
PO BOX 5
BURGAW, NC 28425
4622/579

Property
Address:

Description:
2875 BAY RD
.63 AC ON RD 1301 NEAR RD 1001

Sale Price:
Sale Date:

Township:

$3,000
06/14/2016
NOPLAT
971336
UNION

Plat:
Account No:

 
G01 F27 R40 S64

Subdivision:
Tax Codes:

Acres:
Land Value:

Deferred Value:

0.63
 
 
 
 

Building Value:

Heated Sq Feet:

EXEM_AMT
EX-1
960

PCL Class:
Exempt Amount:

Total value:

*Per Eric Davis, PC Tax Assessor's Office, the current value is $15,881

*
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Board of County Commissioners
Jacqueline A. (Jackie) Newton - Chair 
Wendy Fletcher-Hardee - Vice Chair 
Archibald (Fred) McCoy 
Jerry Groves 
Brad George

County Manager 
David Andrews 
Assistant County Manager 
Allen Vann 
County Attorney 
Carl W. (Trey) Thurman 
Staff Attorney 
Patrick Buffkin

A Resolution of the Pender County Board of Commissioners Authorizing Upset Bid Process 
with respect to the Disposition by Sale of Parcel 2385-31-8240-0000 Located at 2875 Bay Road, 
Union Township

WHEREAS, Pender County, North Carolina (hereinafter, “the County”) owns certain 
property located at 2875 Bay Rd in Union Township consisting of approximately .63 acre, assigned 
as Property Tax Identification Number 2385-31 -8240-0000 in the records of the County’s Property 
Tax Administrators Office, more potentiality described in the deed in Book 4622 at pages 579-580, 
in the office of the Pender County Register of Deeds; and

WHEREAS, N. C. G. S. §§ 153A-176 and 160A-269 authorize the County to sell property 
by upset bid, after receipt of an offer for the property; and

WHEREAS, the County has received an offer to purchase the .63 acre parcel described 
herein, in the amount of $16,000.00, which offer was submitted by Mr. Tommie Lancaster.

NOW, THEREFORE, THE PENDER COUNTY BOARD OF COMMISSIONERS 
RESOLVES THAT:

1. The sale of the property described herein through the upset bid procedure of N.C. Gen. 
Stat. § 160A-269 shall be, and the same is hereby, authorized;

2. Upon receipt of the deposit in the amount required by N.C. Gen. Stat. § 160A-269, the 
Clerk to the Board of County Commissioners shall cause a notice of the proposed sale to be published 
in accordance with the requirements of that statute, including, that the notice shall describe the 
property and the amount of the offer, and shall state the terms under which the offer may be upset;

3. Persons wishing to upset the offer received shall submit a sealed bid with their offer to the 
office of the Clerk to the Board of Commissioners within 10 days after the notice of sale is published. 
At the conclusion of the 10-day period, the Clerk to the Board of Commissioners shall open the bids 
received, if any, and the highest such bid will become the new offer. If there is more than one bid in 
the highest amount, the first such bid received will become the new offer;

4. If a qualifying higher bid is received, the Clerk to the Board of Commissioners shall cause 
a new notice of upset bid to be published and shall continue to do so until a 10-day period has passed 
without any qualifying upset bid having been received. At that time, the amount of the final high bid 
shall be reported to the Pender County Board of Commissioners;

P.O. Box 5, 805 South Walker Street, Burgaw, N.C. 28425 W-
PENDER

COUNTY NC

910-259-1200 Office | www.pcndercountync.gov
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5. A qualifying higher bid is one that raises the existing offer by not less than ten percent 
(10%) of the first $1,000.00 of that offer and five percent (5%) of the remainder of that offer, which 
amount is not less than $18,350.00;

6. A qualifying higher bid shall be accompanied by a deposit in the amount of five percent 
(5%) of the bid, which may be made in cash, cashier’s check, or certified check. The County will 
return the deposit on any bid not accepted and will return the deposit on an offer subject to upset if 
a qualifying higher bid is received. The County will return the deposit of the final high bidder at 
closing;

7. The terms of the final sale are that the Board of Commissioners must approve the final 
high offer before the sale is closed, which it will do within 30 days after the final upset bid period 
has passed, and that the buyer must pay with cash at the time of closing;

8. The Coimty reserves the right to withdraw the property from sale at any time before the 
final high bid is accepted and the right to reject at any time all bids; and

9. If no qualifying upset bid is received after the initial public notice, the offer set forth above 
shall be, and the same is hereby, accepted, and the appropriate County officials are authorized to 
execute the instruments necessary to convey the property to Mr. Tommie Lancaster.

Adopted by the Pender County Board of Commissioners this the___day of _ 2024.

Brad George,
Chair of the Board of Commissioners

ATTEST:
Clerk to the Board of Commissioners

P.O. Box 5, 805 South Walker Street, Burgaw, N.C. 28425 PENDER
COUNTY NC

910-259-1200 Office | www.pendercountync.gov
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Pender County 

Board of Commissioners 
 
TO: Board of County Commissioners 

FROM: Carolyn Moser 

DATE: March 11, 2024 

SUBJECT: Resolution to Direct the Expenditure of Opioid Settlement Funds 

 
SUMMARY: 

 Pender County, as part of the National Opioid Settlement, is to receive 
$6,845,677 over 18 years 

  
 FY 22/23 and FY 23/24  County to Receive $1,450,327 

  
 To Date, the county has received $1,196,404.34 

  
 Four RFP's were received requesting opioid funds.    

  
      Three Projects are recommended for funding: 
  
    - Sheriff's Department - Provide early intervention services to Pender County youth 
through the Drug Abuse Resistance Education program (DARE).  Initial focus to be 5th 
grade students.  They plan to hire two officers; Obtain two new vehicles; purchase 
DARE materials. 
  
  
    - Coastal Horizons Center - Develop a Post Overdose Response Team (PORT) 
program in Pender County. Plans are to hire staff who will connect with people who 
have overdosed, those at high risk of an overdose event and others who are at risk for 
an overdose.  They will offer linkages to treatment.  Those not interested will receive a 
weekly contact to engage in treatment.    
  
  
    - Pender County Schools - To partner with other agencies to provide early 
intervention and skill building to middle and high school staff; families; and students.  
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 Funding will be provided over a three-year period thus allowing opportunities to 
assure goals are met. 

  
 The first-year funding requests equal $536,780 

  
 These proposals offered outreach impacting higher volumes of residents.  The 

fourth proposal was limited in the number of people served. 
  
  
  
  
  
  
  
 
ACTION REQUESTED: 
To request a Resolution and Budget Amendment to spend $536,780 to the  above 
programs. 
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P.O. Box 5, 805 South Walker Street, Burgaw, N.C. 28425
910-259-1200 Office | www.pendercountync.gov

A RESOLUTION BY THE COUNTY OF PENDER TO DIRECT THE                                  
EXPENDITURE OF OPIOID SETTLEMENT FUNDS

WHEREAS Pender County has joined the national settlement agreements with companies 
engaged in the manufacturing, distribution, and dispensing of opioids, including settlements with 
drug distributors Cardinal, McKesson, and AmerisourceBergen, and drug maker Johnson and 
Johnson and its subsidiary Janssen Pharmaceuticals;

WHEREAS the allocation, use, and reporting of funds stemming from these national settlement 
agreements and certain bankruptcy resolutions (“Opioid Settlement Funds”) are governed by the 
Memorandum of Agreement Between the State of North Carolina and Local Governments on 
Proceeds Relating to the Settlement of Opioid Litigation (“MOA”);

WHEREAS Pender County has received Opioid Settlement Funds in a separate special revenue 
fund as required by section D of the MOA;

WHEREAS section E.6 of the MOA states:

E.6 Process for drawing from special revenue funds.

a.  Budget item of resolution required.  Opioid Settlement Funds can be used for a purpose when 
the Governing Body includes in its budget or passes a separate resolution authorizing the 
expenditure of a stated amount of Opioid Settlement Funds for that purpose or those purposes 
during a specified period.

b.  Budget item or resolution details.  The budget or resolution should (i) indicate that it is an 
authorization for expenditure of opioid settlement funds; (ii) state the specific strategy or 
strategies the county or municipality intends to fund pursuant to Option A or Option B, using the 
item letter and/or number in Exhibit A or Exhibit B to identify each funded strategy, and (iii) state 
the amount dedicated to each strategy for a stated period of time.   

Board of County Commissioners
Brad George – Chair
Jacqueline A. (Jackie) Newton – Vice Chair
Wendy Fletcher-Hardee 
Archibald (Fred) McCoy 
Jerry Groves

County Manager
David Andrews
Assistant County Manager
Allen Vann
County Attorney
Carl W. (Trey) Thurman
Staff Attorney
Patrick Buffkin
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NOW, THEREFORE BE IT RESOLVED, in alignment with the NC MOA, Pender County authorizes 
the expenditure of opioid settlement funds as follows:

1.  Strategy Authorized

a. Name of Strategy:  Drug Abuse Resistance Education (DARE)                                               
b. Strategy:  Option A-High Impact Opioid Abatement Strategies List
c. Exhibit A of the MOA:   Strategy #6- Early Intervention
d. Amount authorized for this strategy:  $634,883
e. Period of time during which the expenditure may take place:  Start Date 04/01/2024  

through End Date  06/30/2027
f. Description of the program, project, or activity:  Police Officer-led classes teaching        

5th grade students and expanding to incorporate a higher grade level for years two and 
three.  DARE focuses on how to resist peer pressure and live productive drug and 
violence-free lives.

      g.  Provider:  Pender County Sheriff’s Department.      

2. Strategy Authorized

a. Name of Strategy:  Post-Overdose Response Team (PORT)
b. Strategy:  Option A-High Impact Opioid Abatement Strategies List
c. Exhibit A of the MOA:   Strategy #8- Post-Overdose Response Team
d. Amount authorized for this strategy:  $656,812
e. Period of time during which the expenditure may take place:  Start Date 04/01/2024  

through End Date  06/30/2027
f. Description of the program, project, or activity:  PORT program will identify those 

individuals that recently experienced an overdose and connect them to programs that will 
offer support and access to life-saving services.

g. Provider:  Coastal Horizons Center, Inc.

3.  Strategy Authorized

a. Name of Strategy:  Training and Skill-Building
b. Strategy:  Option A-High Impact Opioid Abatement Strategies List
c. Exhibit A of the MOA:   Strategy #6- Early Intervention
d. Amount authorized for this strategy:  $37,200
e. Period of time during which the expenditure may take place:  Start Date 04/01/2024  

through End Date  06/30/2027
f. Description of the program, project, or activity:  Training will be conducted for middle and 

high school students and families in the county.  The focus will be on the signs and 
symptoms of drug misuse, trends in drug misuse, and resources for schools and families.  
Sessions will include:  Adolescent Brain Development and Addiction, Drugs Uncovered-  
What Parents Need to Know; and CATCH My Breath, a youth vaping prevention program

g. Provider:  Pender County Schools
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The total dollar amount of Opioid Settlement funds appropriated across the above-named 
authorized strategies is $1,328,895.  This authorization becomes effective April 1, 2024 and will 
end June 30, 2027.

Adopted this the 11th day of March, 2024. 

_______________________________________
                                                                                Brad George, Chair
                                                                                Pender County Board of Commissioners

ATTEST:

________________________________________
Pender County Clerk to the Board
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Wednesday, February 28, 2024

Pender County Budget Ordinance Amendment

Fiscal Year FY 2023-2024

Division, Program, Project, etc. Fund 24 - Opioid Settlement Funds

Department VARIOUS

REVENUES

Account # (ORG-OBJECT) Account Description Amount

1 24-399000 Fund Balance Appropriated 536,780.00
2

3

4

5

6

7

8

9

10

Proposed Amendment:

EXPENDITURES

Account # (ORG-OBJECT) Account Description Amount

1 24-404500 Contracted Services 536,780.00
2

3

4

5

6

7

8

9

10

Total Expenditures 536780Total Revenues 536780

Budget Amendment Balances when Zero. 0

Prepared By: Donna Ramos Email dramos@pendercountync.gov
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Pender County 
Resolution Accepting Strategic Buyout 

Program Properties 
 
TO: Board of County Commissioners 

FROM: Daniel Adams 

DATE: March 11, 2024 

SUBJECT: Resolution Accepting Strategic Buyout Program Properties 

 
SUMMARY: 
At their May 1, 2023, meeting, the Board of Commissioners voted to approve a 
Cooperative Agreement between Pender County and the North Carolina Office of 
Recovery and Resiliency (NCORR) to implement the Strategic Buyout Program. This 
buyout program focuses on targeted areas that were identified as having a high flood 
risk . 
  
The resolution before the Board allows NCORR to move forward with offering to 
purchase property from interested applicants and confirms the County will take 
ownership of the property at the time of closing. 
 
ACTION REQUESTED: 
Consideration of the proposed resolution. 
 
ATTACHMENTS: 
1. Resolution 
2. Cooperative Agreement 
3. May 1, 2023 Agenda Item 
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RESOLUTION TO ACCEPT STRATEGIC BUYOUT PROGRAM PROPERTIES 

 

WHEREAS, at their May 1, 2023, meeting, the Pender County Board of Commissioners voted to 
approve a Cooperative Agreement between Pender County and the North Carolina Office of 
Recovery and Resiliency (NCORR) to participate in the Strategic Buyout Program, and 
 
WHEREAS, the purpose of this program is to mitigate disaster risks and reduce future losses due 
to natural disasters, and 
 
WHEREAS, pursuant to the terms of the Cooperative Agreement for the Strategic Buyout 
Program, Pender County will accept applications from property owners interested in participating 
in the Program. 
 
NOW, THEREFORE BE IT RESOLVED, by the Pender County Board of Commissioners that: 

1. Pursuant to the Cooperative Agreement, the Board of Commissioners hereby authorize 
the County Manager to determine which properties to accept without the need for 
further Board approval or public notice. 
 

2. The County Manager or his designee shall be the duly authorized County representative 
at the property closing and shall be authorized to sign all closing documents on behalf 
of the County. 

 
Adopted, this the 11th day of March, 2024. 
 
 
__________________________________    _________________________ 
Brad George, Chairman      David Andrews 
Board of County Commissioners     Clerk to the Board 
 
 
  
 

 
 

Board of County Commissioners 
Brad George – Chair 
Jacqueline A. (Jackie) Newton – Vice Chair 
Wendy Fletcher-Hardee  
Archibald (Fred) McCoy  
Jerry Groves 

County Manager 
David Andrews 
Assistant County Manager 
Allen Vann 
County Attorney 
Carl W. (Trey) Thurman 
Staff Attorney 
Patrick Buffkin 
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ATTACHMENT 1: List of 
Properties Within Program 

Boundaries 
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1

DRRA Parcel Number
Currie 2243-56-6482-0000
Currie 2243-56-6728-0000
Currie 2243-57-5364-0000
Currie 2243-57-9596-0000
Currie 2243-65-0655-0000
Currie 2243-65-0655-0000
Currie 2243-65-8266-0000
Currie 2243-66-0927-0000
Currie 2243-66-8380-0000
Currie 2243-67-4565-0000
Currie 2243-67-9553-0000
Currie 2243-74-1640-0000
Currie 2243-75-5428-0000
Currie 2243-75-6165-0000
Currie 2243-75-6855-0000
Currie 2243-75-8364-0000
Currie 2243-76-1287-0000
Currie 2243-76-1694-0000
Currie 2243-76-2949-0000
Currie 2243-76-3597-0000
Currie 2243-76-4068-0000
Currie 2243-76-4104-0000
Currie 2243-76-6729-0000
Currie 2243-76-6960-0000
Currie 2243-85-0813-0000
Currie 2243-76-7128-0000
Currie 2243-76-7764-0000
Currie 2243-76-8774-0000
Currie 2243-77-4383-0000
Currie 2243-77-6575-0000
Currie 2243-86-0214-0000
Currie 2243-94-0646-0000
Currie 2243-96-3090-0000
Currie 2243-87-9101-0000
Currie 2253-35-7206-0000
Currie 2253-05-4279-0000
Currie 2253-34-0883-0000
Currie 2253-35-4377-0000
Currie 2253-14-4738-0000
Currie 2253-15-3863-0000
Currie 2253-24-8895-0000
Currie 2253-25-2796-0000
Currie 2253-35-9192-0000
Currie 2253-36-4204-0000
Currie 2253-37-0920-0000
Currie 2253-37-2144-0000
Currie 2253-37-7047-0000
Currie 2253-38-5292-0000
Currie 2253-38-5292-0000
Currie 2253-44-0114-0000
Currie 2253-44-0830-0000
Currie 2253-44-2628-0000
Currie 2253-44-3529-0000
Currie 2253-44-3550-0000
Currie 2253-44-3894-0000
Currie 2253-44-5556-0000
Currie 2253-44-6211-0000
Currie 2253-44-6440-0000
Currie 2253-45-2062-0000
Currie 2253-45-5015-0000

Pender County DRRA Parcels
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2

Currie 2253-45-5718-0000
Currie 2253-45-6081-0000
Currie 2253-46-1230-0000
Currie 2253-46-8069-0000
Currie 2253-47-1153-0000
Currie 2253-47-2748-0000
Currie 2253-47-3275-0000
Currie 2253-54-0195-0000
Currie 2253-54-1423-0000
Currie 2253-54-5971-0000
Currie 2253-55-2940-0000
Currie 2253-55-5037-0000
Currie 2253-55-5180-0000
Currie 2253-56-8496-0000
Currie 2253-57-1462-0000
Currie 2253-64-6812-0000
Currie 2253-64-8728-0000
Currie 2253-65-7392-0000
NECFR 3350-04-9928-0000
NECFR 3340-69-9972-0000
NECFR 3340-79-8450-0000
NECFR 3340-79-5567-0000
NECFR 3340-79-0887-0000
NECFR 3340-79-1862-0000
NECFR 3340-79-2756-0000
NECFR 3340-79-3751-0000
NECFR 3340-79-4635-0000
NECFR 3340-85-7859-0000
NECFR 3340-86-7774-0000
NECFR 3340-86-9231-0000
NECFR 3340-86-9400-0000
NECFR 3340-86-9664-0000
NECFR 3340-89-1058-0000
NECFR 3340-95-6484-0000
NECFR 3340-95-8850-0000
NECFR 3340-96-0305-0000
NECFR 3340-96-1468-0000
NECFR 3340-96-2432-0000
NECFR 3340-96-2468-0000
NECFR 3340-96-3339-0000
NECFR 3340-96-3507-0000
NECFR 3340-97-3436-0000
NECFR 3340-96-4083-0000
NECFR 3340-96-4392-0000
NECFR 3340-96-6224-0000
NECFR 3340-96-7119-0000
NECFR 3340-96-8125-0000
NECFR 3340-96-9081-0000
NECFR 3340-96-9100-0000
NECFR 3340-97-1755-0000
NECFR 3340-97-2015-0000
NECFR 3340-97-2638-0000
NECFR 3340-97-2683-0000
NECFR 3340-97-6354-0000
NECFR 3340-97-8202-0000
NECFR 3340-97-9006-0000
NECFR 3341-01-3113-0000
NECFR 3341-01-6005-0000
NECFR 3341-01-8033-0000
NECFR 3341-10-1978-0000
NECFR 3341-10-2973-0000
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NECFR 3341-10-3960-0000
NECFR 3341-10-4859-0000
NECFR 3341-10-5827-0000
NECFR 3341-10-6817-0000
NECFR 3341-10-6885-0000
NECFR 3341-10-7865-0000
NECFR 3341-10-8843-0000
NECFR 3341-10-9821-0000
NECFR 3341-11-0040-0000
NECFR 3341-20-0719-0000
NECFR 3341-20-0795-0000
NECFR 3341-20-1771-0000
NECFR 3341-20-2657-0000
NECFR 3341-20-3624-0000
NECFR 3341-20-4614-0000
NECFR 3341-20-5643-0000
NECFR 3341-20-6691-0000
NECFR 3341-20-7696-0000
NECFR 3341-20-8689-0000
NECFR 3341-20-9761-0000
NECFR 3341-30-0728-0000
NECFR 3341-30-1833-0000
NECFR 3341-60-2718-0000
NECFR 3341-30-2964-0000
NECFR 3341-31-3250-0000
NECFR 3341-31-5083-0000
NECFR 3341-31-7067-0000
NECFR 3341-40-5968-0000
NECFR 3341-40-6978-0000
NECFR 3341-40-7966-0000
NECFR 3341-40-8962-0000
NECFR 3341-40-9940-0000
NECFR 3341-41-0095-0000
NECFR 3341-41-2004-0000
NECFR 3341-41-3001-0000
NECFR 3341-41-4006-0000
NECFR 3341-41-4010-0000
NECFR 3341-41-5075-0000
NECFR 3341-50-0855-0000
NECFR 3341-50-1872-0000
NECFR 3341-50-2769-0000
NECFR 3341-50-4735-0000
NECFR 3341-50-6602-0000
NECFR 3341-50-8571-0000
NECFR 3341-50-8989-0000
NECFR 3341-51-7020-0000
NECFR 3341-60-0961-0000
NECFR 3341-60-3639-0000
NECFR 3341-60-4217-0000
NECFR 3341-60-4685-0000
NECFR 3341-60-6110-0000
NECFR 3341-60-7018-0000
NECFR 3341-60-8044-0000
NECFR 3350-02-7162-0000
NECFR 3350-04-6958-0000
NECFR 3350-02-8229-0000
NECFR 3350-02-8448-0000
NECFR 3350-02-8687-0000
NECFR 3350-02-8905-0000
NECFR 3350-02-9825-0000
NECFR 3350-03-8059-0000
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NECFR 3350-03-8286-0000
NECFR 3350-03-9467-0000
NECFR 3350-03-9995-0000
NECFR 3350-04-6424-0000
NECFR 3350-05-0235-0000
NECFR 3350-05-0977-0000
NECFR 3350-05-4380-0000
NECFR 3350-05-6246-0000
NECFR 3350-05-6874-0000
NECFR 3350-05-7258-0000
NECFR 3350-05-8264-0000
NECFR 3350-06-0887-0000
NECFR 3350-06-9362-0000
NECFR 3350-13-0616-0000
NECFR 3350-13-0846-0000
NECFR 3350-13-3576-0000
NECFR 3350-14-0180-0000
NECFR 3350-14-1217-0000
NECFR 3350-14-2507-0000
NECFR 3350-14-2813-0000
NECFR 3350-14-8403-0000
NECFR 3350-14-8577-0000
NECFR 3350-14-8678-0000
NECFR 3350-14-9820-0000
NECFR 3350-15-5263-0000
NECFR 3350-15-5316-0000
NECFR 3350-15-1167-0000
NECFR 3350-15-1529-0000
NECFR 3350-15-1860-0000
NECFR 3350-15-1974-0000
NECFR 3350-15-2617-0000
NECFR 3350-15-3489-0000
NECFR 3350-15-3783-0000
NECFR 3350-15-3943-0000
NECFR 3350-15-4581-0000
NECFR 3350-15-4998-0000
NECFR 3350-15-5161-0000
NECFR 3350-15-5831-0000
NECFR 3350-15-6450-0000
NECFR 3350-15-6507-0000
NECFR 3350-15-6868-0000
NECFR 3350-15-7101-0000
NECFR 3350-15-7236-0000
NECFR 3350-15-7462-0000
NECFR 3350-15-7576-0000
NECFR 3350-15-8609-0000
NECFR 3350-15-8920-0000
NECFR 3350-15-9052-0000
NECFR 3350-15-9274-0000
NECFR 3350-15-9917-0000
NECFR 3350-16-8392-0000
NECFR 3350-16-0309-0000
NECFR 3350-16-0443-0000
NECFR 3350-16-1044-0000
NECFR 3350-16-1144-0000
NECFR 3350-16-1246-0000
NECFR 3350-16-1433-0000
NECFR 3350-16-1546-0000
NECFR 3350-16-2382-0000
NECFR 3350-16-3145-0000
NECFR 3350-16-8561-0000
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NECFR 3350-16-3414-0000
NECFR 3350-16-5406-0000
NECFR 3350-16-5480-0000
NECFR 3350-16-6038-0000
NECFR 3350-16-6220-0000
NECFR 3350-16-6452-0000
NECFR 3350-16-7371-0000
NECFR 3350-16-7425-0000
NECFR 3350-16-7496-0000
NECFR 3350-16-8015-0000
NECFR 3350-16-9597-0000
NECFR 3350-24-2836-0000
NECFR 3350-24-5942-0000
NECFR 3350-25-0404-0000
NECFR 3350-25-0569-0000
NECFR 3350-25-0751-0000
NECFR 3350-25-1840-0000
NECFR 3350-25-2845-0000
NECFR 3350-25-4347-0000
NECFR 3350-25-4517-0000
NECFR 3350-25-4931-0000
NECFR 3350-25-7954-0000
NECFR 3350-25-8085-0000
NECFR 3350-25-8453-0000
NECFR 3350-25-8615-0000
NECFR 3350-26-0155-0000
NECFR 3350-26-2444-0000
NECFR 3350-26-3732-0000
NECFR 3350-35-2418-0000
NECFR 3350-26-5910-0000
NECFR 3350-26-6005-0000
NECFR 3350-34-2767-0000
NECFR 3350-34-2954-0000
NECFR 3350-34-6806-0000
NECFR 3350-35-1682-0000
NECFR 3350-35-1744-0000
NECFR 3350-35-1818-0000
NECFR 3350-35-2046-0000
NECFR 3350-35-2231-0000
NECFR 3350-35-2334-0000
NECFR 3350-35-4861-0000
NECFR 3350-35-5388-0000
NECFR 3350-35-5562-0000
NECFR 3350-35-5625-0000
NECFR 3350-35-6009-0000
NECFR 3350-35-6203-0000
NECFR 3350-35-6793-0000
NECFR 3350-35-6899-0000
NECFR 3350-36-0072-0000
NECFR 3350-36-0136-0000
NECFR 3350-36-0417-0000
NECFR 3350-36-1306-0000
NECFR 3350-36-2803-0000
NECFR 3350-36-3252-0000
NECFR 3350-36-4011-0000
NECFR 3350-36-4411-0000
NECFR 3350-36-6080-0000
NECFR 3350-36-6119-0000
NECFR 3350-36-6454-0000
NECFR 3350-36-7485-0000
NECFR 3350-36-8250-0000
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NECFR 3350-36-9260-0000
NECFR 3350-44-1903-0000
NECFR 3350-45-1109-0000
NECFR 3350-45-1327-0000
NECFR 3350-45-1531-0000
NECFR 3350-45-1645-0000
NECFR 3350-45-1757-0000
NECFR 3350-45-1951-0000
NECFR 3350-46-0284-0000
NECFR 3350-46-1074-0000
NECFR 3350-46-2551-0000
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Pender County 
Consideration of Cooperative Agreement 

with the North Carolina Office of 
Recovery and Resiliency for the 

implementation of their Strategic Buyout 
Program 

 
TO: Board of County Commissioners 

FROM: Daniel Adams 

DATE: May 1, 2023 

SUBJECT: Consideration of Cooperative Agreement with the North Carolina Office 
of Recovery and Resiliency for the implementation of their Strategic 
Buyout Program 

 
SUMMARY: 
The North Carolina Office of Recovery and Resiliency (NCORR) has developed a 
Strategic Buyout Program designed to mitigate future impacts of flood events by 
removing people and property from flood prone areas. The program would use grant 
funding to pay eligible landowners market value for their property, whereby the County 
would take ownership of the land. Any structures would be demolished and the property 
would be deed restricted as open space in perpetuity. This is a voluntary program and 
there are no penalties for choosing not to participate.  
 
NCORR has developed two Disaster Risk Reduction Areas (DRRA's) in the County; one 
in Currie along Canetuck Road and the other outside of Burgaw in the Whitestocking 
area and along River Birch Road, River Trail, and Bear Run Road. Included as an 
attachment are maps of the DRRA's. Only eligible property owners in these DRRA's 
would be able to apply for this program.  
  
This program is similar in function to other acquisition, or buyout, programs that have 
occurred in the County; however, NCORR has not been involved in those previous 
buyout programs. NCORR would be responsible for implementing this program and the 
County would not fund any portion of it. NCORR's funding for this program comes from 
the federal Housing and Urban Development (HUD) Department's Community 
Development Block Grant - Mitigation (CDBG-MIT).  
  
At the January 17, 2023, Commissioner's meeting, a representative from NCORR gave 
a presentation to the Board about this program. Included as an attachment is the slide 
deck from that presentation. 
 
ACTION REQUESTED: 
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Consider approval of the Cooperative Agreement with the North Carolina Office of 
Recovery and Resiliency to implement the Strategic Buyout Program. 
 
ATTACHMENTS: 
1. Cooperative Agreement 
2. DRRA Maps 
3. Presentation from January 17, 2023 Board of Commissioners meeting 
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Pender County 
Award of contract for architecture and 

engineering services for future 
Hampstead Branch Library and approval 

of associated budget amendment, 
purchase order, and capital project 

ordinance  
 
TO: Board of County Commissioners 

FROM: Allen Phillips-Bell 

DATE: March 11, 2024 

SUBJECT: Award of contract for architecture and engineering services for future 
Hampstead Branch Library and approval of associated budget 
amendment, purchase order, and capital project ordinance  

 
SUMMARY: 
At the September 18, 2023 BOCC meeting, the Board authorized issue of an RFQ to 
solicit Statements of Qualifications from NC licensed Architectural/Engineering firms for 
the design of a new 20,000 square foot library to be located on County-owned land 
adjacent to the County Government Annex in Hampstead, with a design-bid-build 
project delivery method. 
After reviewing the responses to this RFQ (#24-258) and interviewing three architectural 
firms, county staff recommend awarding a contract for architectural and engineering 
services to Sawyer Sherwood and Associate. 
This decision was based on multiple factors detailed in RFQ #24-258, which is attached. 
The review committee consisted of Library Director Allen Phillips-Bell, Hampstead 
Branch Manager Karen Burkett, County Project Manager Jared Cass, Finance Director 
Margaret Blue, and Liz Piacenza, who was then chair of the Library Advisory Board and 
who serves on the Topsail Township Friends of the Library board. 
 
ACTION REQUESTED: 
The board’s approval is requested for the county manager to negotiate and execute the 
contract, and to approve the attached budget amendment and associated capital project 
ordinance and purchase order.  
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REQUEST FOR QUALIFICATIONS 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 

 
 
 

 
 

Trisha Newton, Purchasing Manager 
PO Box 1578 ● 805 S. Walker Street ● Burgaw, NC  28425 

910.259.1281 
 

 

PENDER COUNTY LIBRARY 
 

Architectural and Engineering Services 
 

RFQ# 24-258 
 

Date of Issue:  November 27, 2023 
Questions Due:  December 6, 2023 at 5pm 

Statements of Qualifications Due:  December 11, 2023 at 12 noon 
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Purpose 
Pender County is seeking Statements of Qualifications (SOQs) from NC licensed 
Architectural/Engineering firms to design a new Library that will meet the needs of Pender 
County and its residents for the future.  The selected firm will be responsible for schematic 
design, design development, construction documents, prequalification of contractors, bid 
document preparation, bid services and potentially construction administration.  The new 
Hampstead Branch Library is estimated to be approximately 20,000 square feet and will be 
located on Hwy 17 in Hampstead. 
 
Pender County Library services are currently provided through three facilities: the Main Library 
in Burgaw, the Carolina Heritage Collection Library Annex also in Burgaw, and the Hampstead 
Branch Library,  as well as online services.  The upcoming project involves designing and 
constructing a new Hampstead Branch Library. 
 
The current Hampstead Branch Library first opened with 3,400 square feet (SF) in 1983, when 
the most recent census reported the population of Topsail Township was only 4,600. In 1998, the 
library was expanded to 7,800 SF, when the township population was around 14,000. By 2020, 
the township had grown to 30,000 residents and the constraints of an inadequately sized library 
had become clear.   

The total population of Pender County is projected to reach 95,000 by 2050—a 58% increase over 
the 60,000 population reported by the 2020 census. To meet the needs of the most rapidly 
growing section of a rapidly growing county over the next two and a half decades, a new 20,000 
square foot library facility is recommended.   

The new 20,000 square foot Hampstead Branch Library should include the following:  

• Single story floor plan  
• A large community meeting room  
• A room dedicated to children’s programming  
• Multiple small study rooms  
• Flexible collection space  
• Expanded children’s area to accommodate growing needs for families  

Community Background 
Located in southeastern North Carolina, Pender County is a large and diverse community 
covering over 870 square miles and is North Carolina’s tenth largest county by area. Pender 
County contains six municipalities, large areas of rural agricultural lands, two expansive state 
game lands, and rapidly urbanizing unincorporated areas along the coast and major 
transportation corridors. The North Carolina Office of State Budget and Management estimates 
that the 2021 population of Pender County was 62,978 people, a 4.2 percent (2,537 people) 
increase from NCOSBM’s 2020 County population estimate. According to the US Census Bureau, 
Pender County was the third fastest growing county in the State between 2020 and 2021. 
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Northern and western portions of Pender County consist primarily of farm and forest land with 
small, but tightly knit rural communities. By contrast, southern and eastern portions of the 
County continue to experience substantial suburban and urban growth, due in large part to the 
proximity of area beaches and the growing metropolitan population of the City of Wilmington 
and New Hanover County. Similarly, this area of the County is also influenced by the City of 
Jacksonville and Camp Lejeune Marine Corps Base just to the north in Onslow County.  
Growth in Pender County is representative of what is occurring along much of coastal North 
Carolina with traditionally rural, agrarian counties being challenged and transformed by 
unprecedented growth. Areas close to the Atlantic Ocean and scenic rivers of eastern North 
Carolina are experiencing development interest and pressure. This growth has challenged 
transportation, school, and utility systems, the environment, and the ability of Pender County to 
provide the appropriate levels of public services and infrastructure to its citizens. Pender County 
faces a challenging future, but one full of promise for a better community, higher quality of life, 
and sustainable development.  

SOQ Requirements 
To be considered for this project the Firm and Project Director/Consultant must meet minimum 
requirements set forth below to be included in the statement of qualifications. The successful 
Firm and Project Director/Consultant must demonstrate a high level of competence in the subject 
matter areas along with a demonstrated ability to provide high quality services on time and 
within budget. The selected Firm and Project Director/Consultant should have a proven ability to 
work effectively with public agencies and other stakeholders. 
 
Qualification statements should include, at minimum, the following:  
 

1) Firm Information. Include information about the firm’s size, history, office locations, 
and service offerings.  

• Include number of years the firm has been in business as a Consultant.  
• Include number of years the firm has been in business under its present 

business name.  
• List the point of contact and contact information.  
• If applicable, provide a summary and status of all litigation within the past ten 

(10) years. 
 

2) Project Approach. Include a comment/response to each of the following:  
• Provide a brief statement of your understanding of the project. 
• Provide a probable timeline for the overall project. 
• Demonstrate Project Director/Manager capabilities. 

  
3) Experience. Detail your firm’s experience in on similar projects. 

The following list of items should be included in the Project Director/Consultant’s 
proposal:  
• Similar projects: 
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o Name, location and brief description of the project, including square footage 
and budget 

o Name, address and telephone number of the Project Owner (indicate contact 
person)  

 
4) Key Personnel Resumes. 

• Demonstrate the qualifications of your key staff.  
• A proposed project organization chart and resumes of key individuals included in 

your team. Indicate what elements of the work your firm intends to self-perform 
or subcontract.  

 
5) References. Provide five (5) references provided should be able to vouch for the 

quality of services provided by your firm on similar projects. 
 

6) Sample Contract 
 
Interested Firms are required to monitor the Pender County website for potential addenda. 

Questions 
Only written questions will be considered and should be submitted via email to 
purchasing@pendercountync.gov.  Deadline for Questions is December 6, 2023 at 5pm. 
 

SOQ Submission 
Qualification packages should be prepared simply and economically and side bound or corner 
staple whenever practical. All data, materials, and documentation shall be available in a clear, 
concise form. Pender County does not expect, nor will any more favorable consideration be given 
to submittals with fancy covers or binding, color photographs, sample plans, non-pertinent 
information on other accomplishments of the firm which have no direct bearing on the services 
being requested, resumes of individuals who will not be engaged in the work, or pages of other 
nonrelated project materials. Brevity will be appreciated. Submittals shall be limited to 50 pages, 
double sided 8 ½ x 11, minimum 12-point font. Covers and dividers do not count in the 50-page 
total.  All interested and qualified firms are requested to submit their statement of qualifications 
no later than 12 noon on December 11, 2023. Submissions received after that date will be 
disqualified from consideration.  Pender County cannot be responsible for late or misdirected 
mail.  SOQs may be submitted.  If submitting a hard copy, please include 3 hard copies and an 
electronic file.  Submit to the following addresses: 
 
By Mail:  Pender County, Attention: Trisha Newton, PO Box 1578, Burgaw, NC  28425. 
By Courier:  Pender County, Attention: Trisha Newton, 805 S. Walker Street, Burgaw, NC  28425. 
Clearly mark outside of package “RFQ # 24-258 Library A&E”. 
 
Or By email:  purchasing@pendercountync.gov with “RFQ # 24-258 Library A&E” as the subject. 
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Evaluation and Selection Process  
After the expiration of the deadline, an evaluation committee made up of County staff and 
Friends of the Library member(s) review all submitted qualifications packages that comply with 
the requirements contained within this document. The criteria by which the packages will be 
evaluated include, but are not limited to:  

• Clarity of Statement of Qualifications. 
• Firm’s understanding and approach of project and proposed time line. 
• Firm’s knowledge and demonstrated experience specifically with library design, 

construction, and operations planning.  
• Demonstrated competency/experience of firm and key personnel related to scope of 

services requested. 
• The firm’s demonstrated ability to carry out like projects on time and within budget  
• References 
• Interview 

 
References may be contacted along with other evaluations Pender County feels necessary to 
accurately determine the criteria listed above.  Pender County reserves the right to interview 
firms who are being considered.  In addition, Pender County reserves the right to reject any/all 
submissions. 
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GENERAL TERMS AND CONDITIONS: 
 
COSTS INCURRED BY SUBMISSION 
The submitting firm will be responsible for all costs associated with the submission of their 
respective statement of qualifications.  The County will not be responsible for the reimbursement 
of any costs associated with this submission. 
 
CONTACT ONLY WITH DESIGNATED PARTY 
After the date and time established for receipt of proposals by the County, any contact initiated 
by any firm with any County representatives, other than the Finance Director or Purchasing Agent 
in the Finance Department, concerning this RFQ is prohibited.  Any such unauthorized contact 
may cause the disqualification of the firm from this qualification process. 
 
CONFLICT OF INTEREST 
All parties (including subconsultants) must maintain compliance with conflicts of  interest 
guidelines  that  meet  or  exceed  those required  under  2  C.F.R.  §  200.318(c)(1) for all projects  
funded  in part or whole with federal or State financial assistance (direct or reimbursed). In 
addition  to  the  prohibition  against self-benefiting from a public contract  under N.C. G.S.  14-
234,  no  officer, employee,  elected  official, governing  body member, or agent of Pender County  
may participate directly or indirectly in the selection, award, or administration of a contract 
supported  by a federal or State award if he or she has a real or perceived conflict of interest.  A 
real or perceived conflict exists when any of the  following  parties has  a financial or  other  
interest  in  or  receives a tangible  personal benefit from award of a contract:  the officer, 
employee, elected official, governing body member, or agent involved in the selection, award, or 
administration of a contract; as well as any member of his or her immediate family; his or her 
partner; or.an organization which employs or is about  to  employ any of these parties.  Any such 
conflict shall be disclosed in writing and included with the Statement of Qualifications.  
Contractors that are related to  County  personnel having any influence over the decisions to 
consider or award a contract are strictly prohibited from bidding/responding or accepting award 
of County contracts.  Accepting gifts  and  favors  from vendors  and  contractors is prohibited 
under N.C. G.S.  133-32, additionally officers,  employees,  elected  officials, governing body  
members, and agents of Pender County  are prohibited from accepting or soliciting  gifts,  
gratuities,  favors,  or  anything  of  monetary  value  from  contractors, suppliers, or parties to 
subcontracts.   Violating this policy will result in disciplinary action for the employee and 
termination of the contract and violating firms/persons may not  be eligible for future contract 
awards. 
 
ADDENDA/CHANGES 
Any additions, deletions, modifications or changes made to this RFQ shall be processed through 
the Pender County Finance Department.   Any deviation from this procedure may result in the 
disqualification of the firm’s submittal or the cancellation of any contract resulting from this RFQ. 
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PROPRIETARY INFORMATION 
All Statements of Qualifications received are considered public record and available for public 
inspection as required by General Statutes 132 - 1.2.  Trade secrets or proprietary information 
submitted by a firm in connection with a procurement transaction shall not be subject to the 
public disclosure under the North Carolina Public Records Act pursuant to NC General Statutes 
§66-152(3).  However, the firm must invoke the protection of this section prior to or upon 
submission of the data or other materials, and must identify the data on other materials to be 
protected and state the reasons why protection is necessary. Each individual page considered a 
trade secret or proprietary information must be labeled “Confidential” in the top right corner.  
This right of privacy will be construed as narrowly as possible to protect the interests of the 
individual responding to the RFQ while attempting to maximize the availability of information to 
the public. 
 
MINORITY BUSINESSES  
Pender County encourages all businesses, including DBE, minority, and women-owned 
businesses to respond to all Request for Qualifications.  
 
AWARD/CONTRACT TIME 
No part of this solicitation is to be considered part of a contract nor are any provisions contained 
herein to be binding of Pender County.   Award shall be made to the responsible firm whose 
qualifications are determined to be the most advantageous to the County, taking into 
consideration the evaluation factors set forth in the RFQ.  The County wishes to enter into an 
agreement with one firm which will be responsible for the work associated with this RFQ.   
The detailed Scope of Work and schedule of deliverables shall be negotiated with the successful 
firms for each specified project.  
 
CONTRACT DOCUMENT 
The successful firm will be required to enter into a contract with Pender County.  A sample 
contract shall be provided by the firm at the time of submission of the Statement of 
Qualifications.    
 
SUBCONSULTANTS 
If any subconsultants will be used for the various projects, the successful firm shall provide to the 
Finance Director a list of names of any of the intended subconsultants, their applicable license 
number(s) and a description of the work to be done by each subconsultant.  
 
The successful firm shall not substitute other subconsultants without the written consent of the 
County. 
 
The successful firm shall be responsible for all services performed by a subcontractor as though 
they had been performed by the successful firm.  Responsibilities include, but are not limited to, 
compliance with applicable licensing regulations. 
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If at any time the County determines that any subcontractor is incompetent or undesirable, the 
County shall notify the successful firm accordingly, and the successful firm shall take immediate 
steps for cancellation of the subcontract and replacement.   
 
Nothing contained in any contract resulting from this RFQ shall create any contractual 
relationship between any subcontractor and the County of Pender. 
 
It shall be the successful firms’ responsibility to ensure that all terms of the primary contract with 
Pender County are incorporated into all subcontracts. 
 
INSURANCE 
The selected firm shall purchase and maintain in force, at its own expense, such insurance as will 
protect the firm and the County, to include general liability insurance coverage, professional 
liability (E&O), automobile and worker’s comp (as applicable), from claims which may arise out 
of or result from the firm’s execution of the work, whether such execution be by himself, his 
employees, agents, subcontractors, or by anyone for whose acts any of them may be liable.  The 
insurance coverage shall be such as to fully protect the County, and the general public from any 
and all claims for injury and damage resulting by any actions on the part of the firm or its forces 
as enumerated above. 
 
Terms and Limits should be reasonably associated with the contract.  As a minimum, the 
Contractor or vendor shall provide and maintain the following coverage and limits. 
 
Commercial General Liability – General Liability Coverage, on a Comprehensive Broad Form on 
an occurrence basis in the minimum amount of $1,000,000.00 combined single limit (Defense 
cost shall be in excess of the limit of liability). 
 
Professional Liability (E&O) – Professional Liability Coverage, on a Comprehensive Broad Form on 
an occurrence basis in the minimum amount of $1,000,000.00 combined single limit (Defense 
cost shall be in excess of the limit of liability). 
 
Automobile – Automobile Liability Insurance, to include liability coverage, covering all owned, 
hired, and non-owned vehicles used in connection with the contract.  The minimum combined 
single limit shall be $150,000.00 bodily injury and property damage; $150,000.00 
uninsured/under-insured motorist; and $1,000.00 medical payment. 
 
Worker’s Compensation (when applicable)  – The Contractor or vendor shall provide and 
maintain worker’s compensation insurance, as required by the laws of North Carolina, as well as 
employer’s liability coverage with minimum limits of $150,000, covering all of Contractor or 
vendor’s employees who are engaged in any work under the contract.  If any work is sublet, the 
Contractor or vendor shall require the subcontractor to provide the same coverage for any of his 
employees engaged in any work under the contract.  
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The selected firm shall furnish a copy of an original Certificate of Insurance, naming Pender 
County as an additional insured within 10 days of notice of contract award..  Should any of the 
policies be canceled before the expiration date, the issuing company will provide thirty (30) days 
written notice to the certificate holder.  The firm shall furnish insurance in satisfactory limits, and 
on forms and of companies which are acceptable to the Pender County Finance Director and shall 
require and show evidence of insurance coverage on behalf of any subcontractors (if applicable), 
before entering any agreement to sublet any part of the work to be completed under this 
contract. 
 
INDEMNIFICATION 
Contractor agrees to defend, indemnify, and hold harmless the County for all loss, liability, claims, 
or expense (including reasonable attorney's fees) arising from bodily injury, including death or 
property damage, to any person or persons caused in whole or in part by the negligence or 
misconduct of the Contractor, except to the extent same are caused by the negligence or willful 
misconduct of the County. It is the intent of this section to require Contractor to indemnify 
Pender County to the extent permitted under North Carolina law. 
 
VENUE FOR LEGAL ACTIONS 
By responding to this RFQ, all parties agree to be governed by North Carolina law without regard 
to its conflicts of law principles. Any legal actions arising from this RFQ process or resulting 
contract shall be brought in Pender County, North Carolina. 
 
AVAILABILITY OF FUNDS 
Any resulting contract shall be deemed in force only to the extent of appropriations available to 
each department for the purchase of such goods and/or services. The County’s extended 
obligations on contracts that include funding through successive fiscal periods shall be contingent 
upon actual appropriations for the successive periods (additional years). 
  
NON-EXCLUSIVE CONTRACT 
Nothing herein is intended nor shall be construed as creating any exclusive arrangement with the 
selected firm. A contract of award shall not restrict the County from acquiring similar, equal, or 
like goods and/or services from other sources. 
 
COMPLIANCE WITH ALL LAWS AND REGULAITONS 
Services performed shall be in full compliance with any and all applicable state, federal, local, 
environmental and safety laws, regulations, ordinances and standards or any standards adopted 
by nationally recognized testing facilities regardless of whether or not they are referred to in this 
RFQ.  The RFQ, addenda and the SOQ submission will be incorporated into the contract. 
 
The standard Pender County Vendor Terms and Conditions will apply and can be found at 
http://www.pendercountync.gov/vendortermsandconditions/.  All M/WBE and HUB are 
encouraged to respond. 
 

-END- 
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REQUEST FOR QUALIFICATIONS 

 

 

 

 

 

 

 

 

 
 

 

 

 

 

 

 

 

 

 
 

Trisha Newton, Purchasing Manager 

PO Box 1578 ● 805 S. Walker Street ● Burgaw, NC  28425 

910.259.1281 

 

PENDER COUNTY LIBRARY 
 

Architectural and Engineering Services 
 

RFQ# 24-258 – Addendum 1 
 

Date of Issue: December 11, 2021 

Questions extended to be ongoing through project deadline 

Statements of Qualifications Due Date Extended to: January 5, 2023 at 5pm 
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Addendum 1 has been issued to elaborate on the Purpose, provide the weight of Evaluation 
Criteria, in addition to extending deadlines for the submission of Questions and SOQs. 

Purpose 
Selected firm will be provided with a 2008 Facilities Strategic Plan and a 2009 Building Program to 
incorporate into the plan, in addition to any other design considerations as determined for current 
needs.  The successful firm will have experience maximizing both usage per square foot and maximizing 
the fiscal investment, while considering current utilization, County demographics and community input.  

Questions 
Only written questions will be considered and should be submitted via email to 
purchasing@pendercountync.gov.  Question will be received through the project deadline and 
answered as soon as possible/reasonable.  It is not reasonable to expect questions submitted in the last 
few hours prior to the deadline to be answered before the SOQ submission deadline.  Questions and 
answers will be posted on the Pender County Website directly under the advertisement for RFQ # 25-258:  
https://pendercountync.gov/2023/12/pender-county-library-architectural-and-engineering-services/ 

SOQ Submission 
The deadline for interested and qualified firms to submit their statement of qualifications has been 
extended to January 5, 2024 at 5pm.  Firms are reminded of the 50 page limit, not including covers or 
dividers.  Submit to the following addresses: 
 
By Mail:  Pender County, Attention: Trisha Newton, PO Box 1578, Burgaw, NC  28425. 
By Courier:  Pender County, Attention: Trisha Newton, 805 S. Walker Street, Burgaw, NC  28425. 
Clearly mark outside of package “RFQ # 24-258 Library A&E”. 
 
Or By email:  purchasing@pendercountync.gov with “RFQ # 24-258 Library A&E” as the subject. 
Note:  County email addresses can receive a maximum attachment of 50mb.  Zip files cannot be 
accepted.  Multiple emails may be submitted if necessary. 

Evaluation and Selection Process  
The criteria by which the packages are evaluated include, but are not limited to:  

• Clarity of Statement of Qualifications (10pts) 

• Firm’s understanding and approach of project and proposed time line (10pts) 

• Firm’s knowledge and demonstrated experience specifically with library design, construction, and 
operations planning (20pts) 

• Demonstrated competency/experience of firm and key personnel related to scope of services 

requested (25pts) 

• The firm’s demonstrated ability to carry out like projects on time and within budget (10pts) 

• References (10pts) 

• Interviews – if needed (15pts) 

 
Interested Firms must continue to monitor the Pender County website for potential addenda. 
 

-END- 
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Friday, February 23, 2024

Pender County Budget Ordinance Amendment

Fiscal Year

FY 2023-2024

Department

630 - LIBRARY

REVENUES

Account # (ORG-OBJECT) Account Description Amount

1 17-399000 Fund Balance Appropriated 186483.55
2 695-399000 Fund Balance Appropriated 880032.45

3 60-397017-6962 Transfer from Fund 17 186483.55
4 60-348804-6962 State-Library 62484.00

5 60-397000-6962 Contribution from Gen Fund 880032.45
6

7

8

9

10

EXPENDITURES

Account # (ORG-OBJECT) Account Description Amount

1 17-409060-6962 Transfer to CIP 186483.55
2 695-409010 Transfer to Cap Imp Fund 880032.45

3 60-404505-6962 Contracted Services-Engineering 1129000
4

5

6

7

8

9

10

Total Revenues
2195516

Budget Amendment Balances when Zero.
0

Total Expenditures
2195516

Prepared By:
Angela Miller

Email
mblue@pendercountyn.gov

1
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This form is best viewed in Google Chrome, Microsoft Edge, or Mozilla Firefox and NOT Internet Explorer.

Board Meeting Date
Monday, March 11, 2024

Purpose of Request
.

2
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CAPITAL PROJECT BUDGET ORDINANCE 

PENDER COUNTY HAMPSTEAD LIBRARY 

 

 

WHEREAS, the Board of Pender County Commissioners desire to adopt a capital project budget 

ordinance pursuant to and as provided by NCGS 159- 13.2; and 

 

WHEREAS, the Board of Pender County Commissioners desire to construct a library in the 

Hampstead community.   

 

NOW, THEREFORE, BE IT ORDAINED, by the Board of Pender County Commissioners, as 

follows: 

 

SECTION 1: The amounts herein set forth are hereby appropriated for the expenses related to 

the project: 

 

  Design        $  1,129,000.00 

  Construction         14,179,000.00 

  TOTAL PROJECT COST     $15,308,000.00 

 

SECTION 2: The amounts herein set forth are hereby designated as the funding to be made  

  available for the project to meet the foregoing appropriations: 

       

State Aid to Public Libraries Grant    $        62,484.00 

Donations               500,000.00 

Proceeds from sale of current library         1,393,000.00 

Transfer from Capital Reserve Donations           186,483.55 

Transfer from General Fund        13,166,032.45 

TOTAL PROJECT FUNDING    $ 15,308,000.00 

  

SECTION 3: Authorized activities for the Hampstead Library Building Project include the 

expenditure of budgeted funds for site development, design, and construction.  The 

officials of Pender County are hereby directed to proceed with the project within 

the terms of the budget contained herein,   

 

SECTION 4: The Finance Director is hereby directed to maintain within the Capital Project Fund 

sufficient detailed accounting records to provide the accounting of federal, state and 

local regulations. 

 

SECTION 5: Funds may be advanced from the General Fund for the purpose of making payments 

as due. 

 

SECTION 6: Copies of this ordinance shall be filed with the Finance Director and the Clerk to  

  the Board of Commissioners to be kept by them for their direction in carrying out  

  this project. 
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This ordinance was introduced and passed at this meeting of the Board of Pender County 

Commissioners and was adopted this the ____ day of _________, 2024. 

 

 

 

             ___________________________ 

                 Brad George, Chair 

      Pender County Board of Commissioners 

ATTEST: 

 

___________________________ 

Clerk to the Board, Pender County 

______________________________________________________________________________ 

 

RESOLUTION  

 

NOW, THEREFORE BE IT RESOLVED by the Board of Pender County Commissioners: 

 

that the Capital Project Budget Ordinance for the Hampstead Library to document the 

proposed project expenditures and funding in the amount of $15,308,000.00 is approved and 

adopted. 

 

The Chair/County Manager is authorized to execute any document necessary to implement this 

resolution.   
 

AMENDMENTS: 

 

 

MOVED__________________________ SECONDED__________________________ 

 

 

APPROVED___________________  DENIED____________________UNANIMOUS 

 

 

YEA VOTES:  Newton ___ Hardee-Fletcher ___ Groves ___ McCoy ___ George ___ 

 

 

 

___________________________    __________  

Brad George, Chair             Date               

Pender County Board of Commissioners 

 

ATTEST: 

 

___________________________    __________ 

Clerk to the Board, Pender County Date 
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Pender County 
A resolution of Pender County, North 

Carolina, supporting the America 250 NC 
committee for the United States 

semiquincentennial (AMERICA 250 NC). 
 
TO: Board of County Commissioners 

FROM: Olivia Dawson 

DATE: March 11, 2024 

SUBJECT: A resolution of Pender County, North Carolina, supporting the America 
250 NC committee for the United States semiquincentennial (AMERICA 
250 NC). 

 
SUMMARY: 
A resolution of Pender County, North Carolina, supporting the America 250 NC committee for 
the United States semiquincentennial (AMERICA 250 NC). The resolution allows for an official 
committee of Pender County which will also allow for the grant funding for such related 
activities and events. 
  
The heart of the America 250 NC commemoration lies within the county committees. These 
committees are dedicated to planning and organizing events, projects, and initiatives at the 
county level. They serve as the local conduit to the statewide commemorative programming, 
amplifying the rich history of our state and local communities. They also seek to foster the 
participation of a wide variety of local organizations and groups to participate in creating 
America 250 NC events and resources. 
  
each county is asked to only have one official committee and that they gather a cross-section of 
the community to serve. A committee may be officially recognized as the central county body 
coordinating the local America 250 NC commemoration activities through a resolution passed by 
the county commissioners.  
 
ACTION REQUESTED: 
To approve the formal resolution supporting the America 250 NC Pender County 
committee for the United States semiquincentennial (AMERICA 250 NC) 

Page 203 of 320



                         

P.O. Box 5, 805 South Walker Street, Burgaw, N.C. 28425
910-259-1200 Office | www.pendercountync.gov

Resolution of Pender County

Recognizing and Approving of the Pender County

Official America 250 NC Committee

A resolution of Pender County, North Carolina, supporting the America 250 NC committee for the 
United States semi quincentennial (AMERICA 250 NC).

WHEREAS, Roy Cooper, Governor of North Carolina created AMERICA 250 NC to plan, 
encourage, develop, and coordinate the commemoration of the 250th anniversary of the United 
States and North Carolina’s integral role in that event and the role of its people on the nation’s 
past, present, and future: and

WHEREAS, AMERICA 250 NC has a mission to engage ALL North Carolinians and ALL 100 
counties through their many signatures and officially recognized programs, projects, and events 
over the commemoration by inspiring future leaders and celebrating North Carolina’s contributions 
to the nation over the last 250 years; and

WHEREAS, by adoption of America 250 NC’s mission, Pender County’s Committee is officially 
formed to achieve the goals of America 250 NC.

NOW, THEREFORE, BE IT RESOLVED, that the County of Pender hereby endorses AMERICA 
250 NC and its mission; and

RESOLVED, the County of Pender officially establishes an AMERICA 250 NC Committee made 
up of a diverse group of citizens to work with AMERICA 250 NC on any and all activities. The 
participants of the Pender County Committee will be strictly voluntary roles and there will be no 
compensation for participation. 

IT IS FURTHER RESOLVED that a copy of this resolution be sent to the North Carolina 
legislative delegation and the AMERICA 250 NC Committee. 

ADOPTED this _____ day of __________, 2024.

___________________________                                               _________________________________
David Andrews, Clerk to the Board                                             Brad George, Chair
                                                                                                           Pender County Board of Commissioners

Board of County Commissioners
Brad George – Chair
Jacqueline A. (Jackie) Newton – Vice Chair
Wendy Fletcher-Hardee 
Archibald (Fred) McCoy 
Jerry Groves

County Manager
David Andrews
Assistant County Manager
Allen Vann
County Attorney
Carl W. (Trey) Thurman
Staff Attorney
Patrick Buffkin
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Pender County 
Approval of FY2023-2024 Audit Contract 

and related Purchase Order 
 
TO: Board of County Commissioners 

FROM: Meg Blue 

DATE: March 11, 2024 

SUBJECT: Approval of FY2023-2024 Audit Contract and related Purchase Order 

 
SUMMARY: 
In FY 2021, County Finance put out a Request for Proposal to audit firms that perform 
County audits in the State of North Carolina. Staff is recommended a very reputable firm 
in the North Carolina Governmental auditing industry - Martin Starnes & Associates, 
CPA, P.A. They perform almost a quarter of County audits in North Carolina and have a 
very respected reputation with the NC Local Government Commission. 
  
Since then, many of the firms that were performing this work have removed themselves 
from the pool of available governmental auditors. At a recent regional meeting of 
Finance personnel from surrounding local governments, one of the main topics of 
conversation was finding and keeping a good qualified audit firm, mentioning Martin 
Starnes & Associates by name. We are pleased to continue our relationship with them 
per our initial RFP/Contract, appreciate their efforts in keeping things on track to 
complete the audit earlier than in many recent years, and look forward to more progress 
together in the future. 
  
This contract is for Martin Starnes & Associates, CPAs, P.A. to complete the FY2024 
audit. This expense is budgeted annually in 660-404501.       
   
 
ACTION REQUESTED: 
Approval of FY2023-2024 Audit Contract and related Purchase Order 
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CONTRACT TO AUDIT ACCOUNTS LGC-205 Rev. /2  

The 

of 

and 

and 

for 

Primary Government Unit, together with DPCU (if applicable), hereinafter referred to as Governmental Unit(s) 

Auditor Name 

Auditor Address 

Hereinafter referred to as Auditor 

hereby agree as follows: 

Must be within four months of FYE 

The Auditor shall audit all statements and disclosures required by U.S. generally accepted auditing
standards (GAAS) and additional required legal statements and disclosures of all funds and/or divisions of the
Governmental Unit(s). The non-major combining, and individual fund statements and schedules shall be
subjected to the auditing procedures applied in the audit of the basic financial statements and an opinion shall
be rendered in relation to (as applicable) the governmental activities, the business- type activities, the aggregate
DPCUs, each major governmental and enterprise fund, and the aggregate remaining fund information (non-
major government and enterprise funds, the internal service fund type, and the fiduciary fund types).

At a minimum, the Auditor shall conduct audit and render report in accordance with GAAS. The
Auditor shall perform the audit in accordance with Government Auditing Standards if 

.
Uniform Administration Requirements, Cost Principles, and Audit Requirements for Federal Awards
 (Uniform Guidance) the State Single Audit Implementation Act  This audit and all associated audit

documentation may be subject to review by Federal and State agencies in accordance with Federal and State
laws, including the staffs of the Office of State Auditor (OSA) and the Local Government Commission (LGC). If
the audit requires a federal single audit  the Uniform Guidance (§200.501), it is
recommended that the Auditor and Governmental Unit(s) jointly agree, in advance of the execution of this
contract, which party is responsible for submission of the audit and the accompanying data collection form to
the Federal Audit Clearinghouse as required under the Uniform Guidance (§200.512).

Page 1

Governing Board 

Primary Government Unit

Discretely Presented Component Unit (DPCU) (if applicable) 

Fiscal Year Ending  

Board of Commissioners

Pender County, NC

Pender Tourism Development Authority

Martin Starnes & Associates, CPAs, P.A.

730 13th Avenue Drive SE, Hickory, NC 28602

06/30/24 10/31/24
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If an entity is determined to be a component of another government as defined by the group audit
standards, the entity’s auditor shall make a good faith effort to comply in a timely manner with the requests of
the group auditor in accordance with AU-6 §600.41 - §600.42.

This contract contemplates an unmodified opinion being rendered. If during the process of conducting
the audit, the Auditor determines that it will not be possible to render an unmodified opinion on the financial
statements of the unit, the Auditor shall contact the LGC taff to discuss the circumstances leading to that
conclusion as soon as is practical and before the final report is issued. The audit shall include such tests of the
accounting records and such other auditing procedures as are considered by the Auditor to be necessary in the
circumstances. Any limitations or restrictions in scope which would lead to a qualification should be fully
explained in an attachment to this contract.

If this audit engagement is subject to the standards for audit as defined in Government Auditing
Standards, 201  revision, issued by the Comptroller General of the United States, then by accepting this
engagement, the Auditor warrants that he/she has met the requirements for a peer review and continuing
education as specified in Government Auditing Standards. The Auditor agrees to provide a copy of the most
recent peer review report to the Governmental Unit(s) and the Secretary of the LGC prior to the execution of an
audit contract. Subsequent submissions of the report are required only upon report expiration or upon auditor’s
receipt of an updated peer review report. If the audit firm received a peer review rating other than pass, the
Auditor shall not contract with the Governmental Unit(s) without first contacting the Secretary of the LGC for a
peer review analysis that may result in additional contractual requirements.
If the audit engagement is not subject to Government A  Standards or if financial statements are not 
prepared in accordance with U.S. generally accepted accounting principles (GAAP) and fail to include all 
disclosures required by GAAP, the Auditor shall provide an explanation as to why in an attachment to this 
contract or in an amendment. 

It is agreed that time is of the essence in this contract. All audits are to be performed and the report of
audit submitted to LGC aff within four months of fiscal year end. If it becomes necessary to amend th

, an amended contract along with a written
explanation of the  shall be submitted to the Secretary of the LGC for approval.
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t  agencies or other organizations)
as required under the Federal and State Single Audit Acts. This does not include fees for any pre-issuance
reviews that may be required by the NC Association of CPAs (NCACPA) Peer Review Committee or NC State
Board of CPA Examiners (see Item 13).

If the Governmental Unit(s) has/have outstanding revenue bonds, the Auditor shall submit to LGC taff,
either in the notes to the audited financial statements or as a separate report, a calculation demonstrating
compliance with the revenue bond rate covenant. Additionally, the Auditor shall submit to LGC taff
simultaneously with the Governmental Unit’s (Units’) audited financial statements any other bond compliance
statements or additional reports required by the authorizing bond documents, unless otherwise specified in the
bond documents.

After completing the audit, the Auditor shall submit to the Governing Board a written report of audit. This
report shall include, but not be limited to, the following information: (a) Management’s Discussion and Analysis,
(b) the financial statements and notes of the Governmental Unit(s) and all of its component units prepared in
accordance with GAAP, (c) supplementary information requested by the Governmental Unit(s) or required for full
disclosure under the law, and (d) the Auditor’s opinion on the material presented. The Auditor shall furnish the
required number of copies of the report of audit to the Governing Board upon completion.

If the audit firm is required by the NC State Board, the NCACPA Peer Review Committee, or the
Secretary of the LGC to have a pre-issuance review of its audit work, there shall be a statement in the
engagement letter indicating the pre-issuance review requirement. There also shall be a statement that the
Governmental Unit(s) shall not be billed for the pre-issuance review. The pre-issuance review shall be performed
prior to the completed audit being submitted to LGC Staff. The pre-issuance review report shall accompany the
audit report upon submission to LGC Staff
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requesting the return of records.
Page 4 

If an approved contract needs to be modified or amended for any reason, the change shall be made in
writing pre-audited if the change includes a change in audit fee (pre-audit requirement does not apply to
ospitals). This amended contract shall be completed in full, including a written explanation of the change,

signed and dated by all original parties to the contract. It shall then be submitted to the Secretary of the LGC for
approval. No change to the audit contract shall be effective unless approved by the Secretary of the LGC.

A copy of the engagement letter, issued by the Auditor and signed by both the Auditor and the
Governmental Unit(s), shall be attached to this contract, and except for fees, work, and terms not related to audit
services, shall be incorporated by reference as if fully set forth herein as part of this contract. In case of conflict
between the terms of the engagement letter and the terms of this contract, the terms of this contract shall take
precedence. Engagement letter terms that conflict with the contract are deemed to be void unless the conflicting
terms of this contract are specifically deleted in Item  of this contract. Engagement letters containing
indemnification clauses shall not be accepted by LGC Staff.

Special provisions should be limited. Please list any special provisions in an attachment.

A separate contract should not be made for each division to be audited or report to be submitted. If a
DPCU is subject to the audit requirements detailed in the Local Government Budget and Fiscal Control Act and
a separate audit report is issued, a separate audit contract is required. If a separate report is not to be issued
and the DPCU is included in the primary government audit, the DPCU shall be named along with the p
government on this audit contract. DPCU Board approval date, signatures from the DPCU Board chairman and
finance officer also shall be included on this contract.

The contract shall be executed, pre-audited (pre-audit requirement does not apply to hospitals), and
physically signed by all parties including Governmental Unit(s) and the Auditor, then submitted in PDF format to
the Secretary of the LGC.

The contract is not valid until it is approved by the Secretary of the LGC. The staff of the LGC shall notify
the Governmental Unit and Auditor of contract approval by email. The audit should not be started before the
contract is approved.

Retention of Client Records: Auditors are subject to the NC State Board of CPA Examiners’ Retention of
Client Records Rule 21 NCAC 08N .0305 as it relates to the provision of audit and other attest services, as well
as non-attest services. Clients and former clients should be familiar with the requirements of this rule prior to
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All non-attest service(s) being performed by the Auditor that are necessary to perform the audit must be 
identified and included in this contract. The Governmental Unit shall designate an individual with the suitable 
skills, knowledge, and/or experience (SKE) necessary to oversee the services and accept responsibility for 
the results of the services performed. If the Auditor is able to identify an individual with the appropriate SKE, 
s/he must document and include in the audit workpapers how he/she reached that conclusion. If the Auditor 
determines that an individual with the appropriate SKE cannot be identified, the Auditor cannot perform both 
the non-attest service(s) and the audit. See "Fees for Audit Services" page of this contract to disclose the 
person identified as having the appropriate SKE for the Governmental Unit. 

Page 5 

E-Verify. Auditor shall comply with the requirements of NCGS Chapter 64 Article 2. Further, if Auditor
utilizes any subcontractor(s), Auditor shall require such subcontractor(s) to comply with the requirements of
NCGS Chapter 64, Article 2.

or all non-attest services,
the Auditor shall adhere to the independence rules of the AICPA Professional Code of Conduct and

 (as applicable). Financial statement preparation assistance
shall be deemed a “significant threat” requiring the Auditor to apply safeguards sufficient to reduce the threat
to an acceptable level. If the Auditor cannot reduce the threats to an acceptable level, the Auditor cannot
complete the audit. If the Auditor is able to reduce the threats to an acceptable level, the documentation of
this determination, including the safeguards applied, must be included in the audit workpapers.
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The process for submitting contracts, audit reports and invoices is subject to change. Auditors and
units should use the submission process and instructions in effect at the time of submission. Refer to the
N.C. Department of State Treasurer website at 
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FEES FOR AUDIT SERVICES 

1. For all non-attest services, the Auditor shall adhere to the independence rules of the AICPA Professional
Code of Conduct (as applicable) and Government Auditing Standards,2018 Revision. Refer to Item 2  of
this contract for specific requirements. The following information must be provided by the Auditor; contracts
presented to the LGC without his information will be not be approved.
Financial statements were prepared by: Auditor Governmental Unit Third Party 

If applicable: Individual at Governmental Unit designated to have the suitable skills, knowledge, and/or 
experience (SKE) necessary to oversee the  non-attest  services  and  accept  responsibility  for  the 
results of these services:      
 Name:   Title :    Email Address: 

Fees may not be included in this contract for work performed on Annual Financial Information Reports
(AFIRs), Form 990s, or other services not associated with audit fees and costs. Such fees may be included in the
engagement letter but may not be included in this contract or in any invoices requiring approval of the LGC. See
Items 8  for details on other allowable and excluded fees.

Prior to submission of the completed audited financial report  applicable compliance reports
  (if required) the Auditor may submit invoices for

approval for services rendered , not to exceed 75% of the billings
 All invoices for services rendered

in an audit engagement as defined in 20 NCAC .0503 shall be submitted to the Commission for approval before
any payment is made. Payment before approval is a violation of law. (This  not applicable to contracts

 

Audit Fee  $ 
Fee per Major Program $ 

inancial Statement $ 
All Other Non-Attest Services $ 

 

Audit Fee  $ 
Fee per Major Program $ 

Financial Statement  $ 

All Other Non-Attest Services $ 

Page  

  

 $ 

 $ 

✔

Margaret C. Blue Finance Director, Pender County mblue@pendercountync.gov

Pender County, NC

84,590 (includes single audit for up to 2 programs)
4,000 per major program in excess of 2

9,000

105,590 (includes 5 major programs)

Pender Tourism Development Authority
4,000

4,000
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SIGNATURE PAGE 

AUDIT FIRM 

Audit Firm* 
Martin Starnes & Associates, CP As, P.A. 
Authorized Firm Representative (typed or printed)* Signature* 
Amber Y. McGhinnis 
Date* 
02/23/24 

Governmental Unit* 
Pender County, NC 

Email Address* 
amcghinnis@msa.cpa 

GOVERNMENTAL UNIT 

Date Governing Board Approved Audit Contract* 
(Enter date in box to right) 

Mayor/Chairperson (typed or printed)* Signature* 
Brad George, Chair 
Date Email Address* 

~ 

bgeorge@pendercountync.gov 

Chair of Audit Committee (typed or printed, or "NA") Signature 
NIA 
Date Email Address 

GOVERNMENTAL UNIT- PRE-AUDIT CERTIFICATE 

Required by G.S. 159-28(a1) or G.S. 115C-441(a1). Not applicable to hospital contracts. 

Rev. 11 /2023 

This instrument has been pre-audited in the manner required by The Local Government Budget and Fiscal 
Control Act or by the School Budget and Fiscal Control Act. 

Sum Obligated by This Transaction: $ 105,590 (includes 5 major programs) 

Primary Governmental Unit Finance Officer* (typed or printed Signature* 

Margaret C. Blue, Finance Director 
Date of Pre-Audit Certificate* Email Address* 

mblue@pendercountync.gov 

Pages 
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Page

SIGNATURE PAGE – DPCU
(complete only if applicable)

DISCRETELY PRESENTED COMPONENT UNIT

DPCU

Date DPCU Governing Board Approved Audit Contract

Chairperson (typed or printed) Signature

Date Email Address

Chair of Audit Committee (typed or printed, or “NA”) Signature

Date Email Address

DPCU – PRE-AUDIT CERTIFICATE

Required by G.S. 159-28(a1) or G.S. 115C-441(a1

This instrument has been pre-audited in the manner required by The Local Government Budget and Fiscal 
Control Act or by the School Budget and Fiscal Control Act.

 Finance Officer (typed or printed) Signature

Date of Pre-Audit Certificate Email Address

S

Pender Tourism Development Authority

Susan Griffin, Chair

susan.griffin66.sg@gmail.com

N/A

4,000

Margaret C. Blue, Finance Director

mblue@pendercountync.gov

PRINT

4,000
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Pender County 

Discussion of various land use topics 
 
TO: Board of County Commissioners 

FROM: Daniel Adams 

DATE: March 11, 2024 

SUBJECT: Discussion of various land use topics 

 
SUMMARY: 
During recent meetings of the Board, there has been discussion regarding various land 
use topics including the use of Recreational Vehicles (RV's) and how accessory 
structures are permitted. Staff would like to offer information on how these items are 
referenced in the Unified Development Ordinance (UDO), then seek feedback from the 
Board on potential changes.  
 
ACTION REQUESTED: 
Discussion and feedback on potential changes to the UDO. 
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Pender County 
Appointment to the Advisory Board of 

Health 
 
TO: Board of County Commissioners 

FROM: Lexi Stanfield 

DATE: March 11, 2024 

SUBJECT: Appointment to the Advisory Board of Health 

 
SUMMARY: 
Bonita Sue Pyler has vocalized interest in filling the physician position on the Advisory 
Board of Health. Ms. Pyler was first appointed to the Advisory Board of Health in 
October 2023 as a public member. Ms. Pyler has a  
background as a family nurse practitioner and is a retired public health service Officer. If 
the Board chooses to appoint her to the physician position, her term will begin October 
2, 2023, and expire on September 30, 2027.  
  
The clerk has advertised the physician position for almost a year and has received no 
applications to fill the seat. In the past, family nurse practitioners have filled the 
physician seat when no other physicians applied. It is the clerk's recommendation to 
approve Ms. Pyler's application for the physician position.  
 
ACTION REQUESTED: 
Consideration to Appoint Bonita Sue Pyler to the Advisory Board of Heath as the 
Physician.  
 
ATTACHMENTS: 
Bonita Sue Pyler's Application 
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Pender County 
REZONE 2023-47 CZMA: Request to 

revise a Conditional Zoning Map 
Amendment for the Falls Mist 

Development 
 
TO: Board of County Commissioners 

FROM: Daniel Adams 

DATE: March 11, 2024 

SUBJECT: REZONE 2023-47 CZMA: Request to revise a Conditional Zoning Map 
Amendment for the Falls Mist Development 

 
SUMMARY: 
Stroud Engineering, applicant, on behalf of Rocky Point Properties, LLC and Farm and 
Garden, LLC, owners, is requesting the approval of a revision to a previously approved 
Conditional Zoning Map Amendment that involved three (3) tracts totaling approximately 
301 acres from the RP, Residential Performance and RA, Rural Agricultural zoning 
districts to the PD-CD1, Planned Development Conditional Zoning District 1. This 
Conditional Zoning Map Amendment was approved by the Board of County 
Commissioners at their January 18th, 2022, meeting. This approval allowed for 750 
single family detached residential units, an associated sewage treatment facility (NAICS 
221320), and a farmers’ market (NAICS 445230).  
  
The applicant is requesting two modifications:  
1. To remove the approved connection to Fall Brook Lane and establish another access 
to US HWY 117 through PIN 3234-53-1216-0000, which is currently zoned RP, 
Residential Performance;  
2. Reduce the approved side yard setbacks for single-family homes from 10 feet to 5 
feet. 
  
This revision would bring the Conditional Zoning District to approximately 310.56 acres. 
The previously approved total unit count, associated sewage treatment facility, and 
famers' market are not to be modified as part of this revision. 
  
The proposed development is south of NC HWY 210, approximately ±0.03 miles east of 
the intersection of NC HWY 210 and Balcombe Rd (SR 1425), and west of US HWY 
117 in the Rocky Point Township and may be further identified by Pender County PINs 
3234-29-6506-0000, 3234-38-5366-0000, 3234-24-6900-0000, and 3234-53-1216-
0000.  
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ACTION REQUESTED: 
To hold a public hearing and consider the proposal. 
 
ATTACHMENTS: 
1. Staff Report 
2. Application 
3. Attachment 1: Staff Report from initial case (REZONE 2020-16) 
4. Attachment 2: Applicant's Narrative 
5. Attachment 3: Revised Master Development Plan 
6. Attachment 4: Public Input Meeting Packet 
7. Attachment 5: TIA Approval Letter 

Page 2 of 39

Page 224 of 320



REZONE 2023-47 CZMA Revision Staff Report | BOCC 3.11.2024 Page 1 of 14 
 

STAFF REPORT FOR REZONE 2023-47-R CONDITITIONAL ZONING MAP 
AMENDMENT REVISION APPLICATION 

 

APPLICATION SUMMARY 

Case Number  REZONE 2023-47 CZMA Revision 

Hearing Dates 

May 2, 2023: Planning Board  
June 19, 2023: BOCC (Continued) 
August 21, 2023: BOCC (Continued) 
October 16, 2023: BOCC (Continued) 
December 4, 2023: BOCC (Continued) 
January 16, 2024: BOCC (Continued) 
February 20, 2024: BOCC (Continued) 
March 11, 2024: BOCC 

Applicant Stroud Engineering, PA  

Property Owner(s) 
Rocky Point Properties, LLC & Farm & Garden, 
LLC 

Parcel Identification Number(s) 
3234-29-6506-0000, 3234-38-5366-0000, 
3234-24-6900-0000, & 3234-53-1216-0000 

Acreage 310.56 

Township Rocky Point  

Current Zoning District(s) 
PD-CD1, Planned Development Conditional 
Zoning District 1 & RP, Residential 
Performance  

Requested Zoning District   
PD-CD1, Planned Development Conditional 
Zoning District 1  

Future Land Use Category Medium Density Residential    

CONDITIONAL ZONING MAP AMENDMENT PROPOSAL 
Stroud Engineering, applicant, on behalf of Rocky Point Properties, LLC and Farm and Garden, 
LLC, owners, is requesting the approval of a revision to a previously approved Conditional 
Zoning Map Amendment that involved three (3) tracts totaling approximately 301 acres from 
the RP, Residential Performance and RA, Rural Agricultural zoning districts to the PD-CD1, 
Planned Development Conditional Zoning District 1. This Conditional Zoning Map Amendment 
was approved by the Board of County Commissioners at their January 18th, 2022, meeting. This 
approval allowed for 750 single family detached residential units, an associated sewage 
treatment facility (NAICS 221320), and a farmers’ market (NAICS 445230). The applicant is 
requesting two modifications: 
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Below: Vicinity Map of the Area 

 
 
 

1. To remove the approved connection to Fall Brook Lane and establish another access to US 
HWY 117 through PIN 3234-53-1216-0000, which is currently zoned RP, Residential 
Performance;  
2. Reduce the approved side yard setbacks for single-family homes from 10 feet to 5 feet.  
This revision would bring the Conditional Zoning District to approximately 310.56 acres. The 
previously approved total unit count, associated sewage treatment facility, and famers market 
are not to be modified as part of this revision. 

LOCATION 

The proposed development is south of NC HWY 210, approximately ±0.03 miles east of the 
intersection of NC HWY 210 and Balcombe Rd (SR 1425), and west of US HWY 117 in the Rocky 
Point Township and may be further identified by Pender County PINs 3234-29-6506-0000, 3234-
38-5366-0000, 3234-24-6900-0000, and 3234-53-1216-0000. 
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January 18th, 2022, Approval  
After a recommendation of approval by the Planning Board at their November 5, 2020, meeting, 
the Board of County Commissioners approved a Conditional Zoning Map Amendment request 
and Master Development Plan for the development referred to as Falls Mist Gardens on January 
18, 2022. The previous and vested approval allowed for a total of 750 single family detached 
residential units, an associated sewage treatment facility (NAICS 221320), and a farmers’ market 
(NAICS 445230). The associated staff report with the previous Conditional Zoning Map 
Amendment approval may be found in the Board’s packet as Attachment 1.  
 

There are two revisions requested as part of this application. The first  revision being the removal 
of a required roadway connection to the Fall Brook subdivision via Fall Brook Lane. The Pender 
County Unified Development Ordinance (UDO), which contains local regulations pertaining to 
development activity, states in Section 7.5.1 that the layout of streets as to arrangement, width, 
grade, character, and location shall conform to the following: (1) Pender County collector street 
plan, (2) adjoining street systems, (3) existing, planned and proposed streets, (4) to provide for 
continuity in existing streets, (5) provide adequate right-of-way for collector streets and (6) 
reasonable access will be provided to adjacent properties for development. 

These six provisions individually required the applicant to connect their road network with Fall 
Brook Lane and together emphasize the importance Pender County regulations place on street 
network connectivity. 

Section 7.5.1.A.1(b) of the Pender County Unified Development Ordinance allows for an 
administrative review and potential exception to connection requirements outlined above when 
wetland impacts would occur due to a required roadway connection. Within the applicant’s 
narrative, it is stated that the previously approved connection to Fall Brook Lane will require a 
“lengthy wetland crossing.” The applicant’s narrative is located in the Board’s packet as 
Attachment 2. The applicant’s revised Master Development Plan shows approximate locations of 
existing wetlands and can be found in the Board’s packet as Attachment 3. As stated in the 
narrative, the revised connection would reduce wetland impacts thereby minimizing 
environmental impacts. If this request were to be approved, staff would require a Jurisdictional 
Delineation approval that is issued by the United States Army Corps of Engineers along with all 
necessary wetland impact permits. A Traffic Impact Analysis (TIA) has been completed for this 
project and the TIA approval letter is included as Attachment 5.   

In addition to the applicant’s request to remove the previously approved connection to Fall Brook 
Lane, they are also requesting that the previously approved side yard setback requirements be 
reduced from 10 feet to 5 feet to maximize the building envelope as stated in the applicant’s 
submitted narrative. The requested side yard setback requirements are also listed under Note 10 
within the submitted Master Development Plan (See attachment 3).  

CASE HISTORY AND PREVIOUS APPROVAL  

REVISION REQUEST IN FURTHER DETAIL 
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Aside from the two revisions to the previously approved Conditional Zoning Map Amendment 
and Master Development Plan, no further changes from the project’s previous approval that is 
outlined in Attachment 1 are being requested, including the previously agreed upon conditions 
of approval that would not be impacted from the requested removal of the Fall Brook Lane 
connection.  

Modification to Dimensional Standards  

Previously Approved Residential Dimensional Requirements 
Front 20’ 
Side 10’ (Now seeking 5’) 
Rear 15’ 
Corner 15’ 
Max. Height 35’ 
Min. Chord 30’ 
Previously Approved Commercial Dimensional Requirements 
Front 50’ 
Side 10’ 
Rear 25’ 
Corner 15’ 
Max. Height 35’ 
Min. Chord 50’ 

 

In accordance with the Pender County UDO, the applicant held a public input meeting on 
Tuesday, January 24, 2023, at the Pender County Library – 103 S. Cowan Street, Burgaw, NC. 
According to the information provided by the applicant, 26 citizens attended the meeting citing 
concerns regarding stormwater drainage, safety, traffic, and specifically the removal of the 
connection to Fall Brook Lane. A summary of the report provided by the applicant can be found 
in Attachment 4 of the Board’s packet. 

 

 
 
 
 
 
 
 
 
 
 

PUBLIC INPUT MEETING 
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Below: Aerial Map of the Area 

 
 
 

1 According to the effective regulatory and preliminary Flood Insurance Rate Maps NC Flood Risk 
Information System (NC FRIS)  

2 According to the NC Division of Coastal Management (NC DCM) 
3 According to the National Wetlands Inventory (NWI) 
4 According to the North Carolina Department of Environmental Quality (NCDEQ) 

ENVIRONMENTAL CONCERNS 

Special Flood Hazard 
Areas The subject properties do contain Special Flood Hazard Areas1.  

Wetlands The subject properties may contain characteristics of wetlands.2, 3 

Areas of 
Environmental 
Concern 

The subject properties do not contain any Areas of Environmental 
Concern (AEC)4. 
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Below: Current Zoning Map of the Area 

 

 

EVALUATION 

CHARACTERISTICS OF THE SURROUNDING AREA 

 LAND USE ZONING 

North  Residential  RP, Residential Performance & RA, Rural 
Agricultural  

East Undeveloped, Residential  
RP, Residential Performance, RA, Rural 
Agricultural 

South 
Residential (Fall Brook 
Subdivision)   

RP, Residential Performance, GB, General 
Business  

West Undeveloped, Residential  RP, Residential Performance  
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Below: Future Land Use Map of Area 

Pender 2.0 Comprehensive Land Use Plan Compliance: The Pender 2.0 Comprehensive Land Use 
Plan designates the subject properties as Medium Density Residential. Medium density 
residential uses are vital to supporting Pender County’s growing population by strategically 
locating more dense residential development in areas that will not create conflicts with existing 
neighborhoods. These uses are located in close proximity to supporting services and a mixture of 
development types, and are generally found in the southern portion of the County. Appropriate 
uses include single-family residences, duplexes, townhomes, community recreation and open 
space uses, and neighborhood-scale institutional uses such as religious and civic organizations. 
Townhomes may be suitable when proposed as part of a master planned community whereby 
the dimensional requirements and uses forming the outer boundary of the community are 
compatible with the adjacent properties or permissible uses. Clustering of new residential 
communities is encouraged.  
 
Planned communities may also include well-integrated neighborhood-scale commercial and 
office uses. Industrial and manufacturing uses, and commercial and office uses not located within 
a planned community, are inappropriate. Development density within this category is three to 
six dwelling units an acre or less.  

Page 9 of 39

Page 231 of 320



REZONE 2023-47 CZMA Revision Staff Report | BOCC 3.11.2024 Page 8 of 14 
 

The requested revision is consistent with the Medium Density Residential Future Land Use 
classification because it proposes a clustered single-family neighborhood at a density of 3.47 
units an acre in addition to integrated commercial frontage. The proposed revision to the 
southern access point is supported by the reduction in wetlands impacts, which the UDO provides 
as a justification for waiving the roadway connection requirement.  
 
The reduction in the side yard setback from 10 feet to five feet is consistent with similar medium 
density residential developments throughout the County. It is also consistent with the intent of 
the UDO, as noted in Article 7.14, Low Impact Development (LID). This Article provides for a 
reduction in dimensional measurements, including a 50% reduction in the side yard setback in 
residential zoning districts, if a project is certified to the LID standard. While this project is not 
proposed to meet the LID standard, it does demonstrate characteristics of an LID project, including 
clustering development to preserve open space and providing above-average stormwater 
infrastructure. The property was previously zoned RA, Rural Agricultural and RP, Residential 
Performance. Had these properties developed under those zoning districts and met the LID 
standards, the side yard setbacks could have been reduced to 7.5 feet (RA) and 5 feet (RP) by-
right.  
 
The Pender 2.0 Comprehensive Land Use Plan also encourages bicycle and pedestrian 
infrastructure within this Future Land Use classification, which the applicant has proposed.  
 
In addition to conforming with the Future Land Use Map, the Conditional Zoning Map 
Amendment request is supported by three (3) goals, two (2) objectives, and six (6) policies within 
the Pender 2.0 Comprehensive Land Use Plan:  
 

Policy 3.1.H: Low Impact Development (LID): The County supports Low Impact 
Development practices. Such LID practices may include retaining/infiltrating most of 
the runoff on-site, maximizing the use of permeable pavements, reducing the amount 
of impervious coverage, and clustering housing to allow a profitable development 
density while maximizing open space and minimizing wildlife habitat fragmentation.  
 
Goal 4.2: Manage the timing, location and intensity of growth by coordinating 
transportation improvements in accordance with development and ensuring safe and 
efficient modes of transportation are available to all residents and visitors.  
 
Policy 4.2.F: Collector Street Plan: The County shall continue to support and 
implement the Pender County Collector Street Plan when reviewing and approving 
new development proposals within the WMPO Boundary area of the County.  
 
Goal 4.3: Provide safe opportunities for walking and cycling, while supporting the 
need for paratransit service and other alternatives to provide transportation choices 
for residents and visitors.  
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Objective 4.3: Encourage alternative means of transportation to reduce traffic, 
enhance economic development, offer services to those without use of a vehicle, and 
provide recreational opportunities for residents and visitors.  
 
Goal 5.1: Land Use and Growth Management: Manage the physical growth and 
development of Pender County by encouraging more intensive land uses in key 
locations identified for such growth while preserving and protecting the unique 
physical character and social assets of the rural heritage and coastal habitat that 
makes the County a unique place to live.  

 
Objective 5.1: Land Use and Growth Management: Ensure that development and use 
of resources balances protection of natural resources and agricultural lands with 
economic development, avoids risks to public health and welfare, and is consistent 
with the capability of the land.  
 
Policy 5.1.D: Focused Growth and Development: The County supports a growth 
pattern that includes low density single-family residential communities, but also 
allows for the strategic placement of higher density residential, mixed uses, and 
commercial development to accommodate and support future population growth, 
where necessary infrastructure exists or is planned.  
 
Policy 5.1.H: Mixed Use Development: The County supports a wide range of 
commercial and residential development at varying intensities, when appropriately 
located, and provided that impacts to adjacent property owners and traffic congestion 
is mitigated. 
  
Policy 5.1.V: Residential Development: The County supports a range of housing types 
and development at appropriate densities and locations that are compatible with 
their surroundings and are in accordance with the future land use map.  
 
Policy 5.1.Z: Cluster Development Incentive: The County supports the clustering of 
residential development within the residential future land use categories for the 
preservation of coastal natural resources, prime agricultural lands, or wildlife habitat 
areas.  
 

The project fulfills several desired policy outcomes for development as described in the Pender 
2.0 Comprehensive Land Use Plan. The proposal provides enhanced transportation 
infrastructure, constructing multiple collector streets as well as bicycle and pedestrian 
connectivity throughout the development. While not proposing to certify the project to the Low 
Impact Development stormwater engineering standard, the project exhibits multiple 
characteristics of LID design – namely clustering development to preserve open space and 
providing above-average stormwater infrastructure. Additionally, based on comments received 
from the relevant agencies, sufficient infrastructure is available or will be constructed to serve 
the development.  
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The Conditional Zoning Map Amendment proposal was not found to conflict with any goals, 
objectives, or policies in the Pender 2.0 Comprehensive Land Use Plan. 
 
CONDITIONS FOR APPROVAL OF PETITION 
 
Per Sections 3.3.9 and 4.13 of the Pender County Unified Development Ordinance, the Pender 
County Planning Board and the Board of County Commissioners can add reasonable and 
appropriate conditions based on mutually established goals with the Applicant and adjacent 
property owners. Conditions may address parking areas and driveways, pedestrian and vehicular 
circulation systems, screening and buffer areas, the timing of development, street and right-of-
way improvements, water and sewer improvements, stormwater drainage, the provision of open 
space, and other matters that the participants in the public input meeting, staff, Planning Board 
and County Commission find appropriate or the petitioner may propose.  
 
The following conditions of approval were previously agreed upon by the applicant, Planning 
Board, and Board of County Commissioners. Planning Staff has removed three previously agreed 
upon conditions of approval that were related to the Fall Brook Lane connection and shown those 
as “struck-through” below. These conditions have been removed because they are no longer 
applicable due to the requested removal of the connection to Fall Brook Lane:   
 
1. The project shall be designed so that the post development runoff from the project be no more 
than ten (10) percent more than the pre-development runoff for the 10, 25, and 50 year return 
period events and be analyzed for the 100-year event.  

 
2. All wetlands which will not be disturbed via an Army Corps of Engineers wetlands fill permit as 
part of the proposed development shall be placed under a conservation easement.  
 
3. Informational signs to be installed at 500 foot intervals along all delineated wetland boundaries 
within platted open space, and to be maintained by the HOA and replaced as necessary. The 
applicant shall include this provision in the recorded covenants and restrictions for the 
development in perpetuity.  
 
4. Sidewalks will be installed along all streets, and crosswalks will be marked at all intersections 
with a Collector Street.  
 
5. A siren-activated gate meeting the standards of the Pender County Fire Marshal will be 
required at the border of the development and the existing A.R. Black Avenue, to be installed 
prior to final plat approval of the appropriate section, and be required to remain in place until 
such time as A.R. Black Avenue is brought up to the street design standards of the Pender County 
Unified Development Ordinance.  
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6. The wastewater treatment plant shall utilize membrane filtration technology, or other 
technology certified by the project engineer to render no greater negative impact to local water 
quality than membrane filtration.  
 
7. Evidence that the Army Corps of Engineers has received any Certificate of Completion forms 
for wetland disturbance permits relating to the project shall be provided to staff prior to approval 
of the last Final Plat associated with this development.  
 
REMOVED CONDITIONS THAT WERE PART OF THE ORIGINAL APPROVAL: 
1. Fall Brook Ln will be accepted for NCDOT maintenance prior to preliminary plat approval of the 
601st lot of this development, preliminary plat approval of any portion of the development within 
the boundary of Tract 2 as shown on Pender County Map Book 42 P 116, or use of Fall Brook Ln 
for construction traffic, whichever shall come first. 
 
2. Prior to completing the roadway connection between Fall Brook and the proposed 
development, a measure similar to a chicane that is acceptable to the NCDOT and Pender County 
Emergency Services shall be installed within the proposed development near the interconnection 
with Fall Brook, as well as at least one additional traffic calming measure along Fall Brook that is 
acceptable to NCDOT. The applicant shall also make a written request to the North Carolina 
Department of Transportation that a speed limit of 25 MPH should be posted on Fall Brook Lane. 
 
3. From the time that the road network of this development connects to Fall Brook Lane, to the 
time that the 600th home receives its Certificate of Occupancy, a gate shall be placed on the 
roadway between the two developments to allow only residents of Falls Mist and emergency 
vehicle traffic (siren activated) to utilize the connection. Means of access for construction 
vehicles shall not be granted. Following the Certificate of Occupancy for the 600th home, the 
gate shall be removed. 

At their January 18th, 2022, meeting, the Pender County Board of Commissioners approved the 
initial Conditional Zoning Map Amendment request as outlined in Attachment 1. At their May 2, 
2023, meeting, the Pender County Planning Board unanimously recommended approval of the 
proposed revision to the Conditional Zoning Map Amendment. The proposed development is 
consistent with three goals, two objectives, and six policies, and the Future Land Use Map in the 
Pender 2.0 Comprehensive Land Use Plan. The proposed development is also compliant with, 
and meets the intent of, the Pender County Unified Development Ordinance. The proposed 
revision also has the potential to minimize wetland impacts by removing the connection to Fall 
Brook Lane. Therefore, Planning Staff has found that this proposal is consistent with the adopted 
goals and policies of Pender County and thus recommends approval.  
 

RECOMMENDATION 
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Unified Development Ordinance Compliance: Section 3.3.9 of the Unified Development 
Ordinance provides for standards that shall be followed by the Planning Board and Board of 
County Commissioners before a favorable recommendation of approval for a rezoning or future 
land use map amendment can be made. The standards have been outlined in this report for 
consideration by the Planning Board and Board of County Commissioners. 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

3.3.9.B.3  Approval Criteria for Conditional Rezoning 

When evaluating an application for the establishment of a conditional zoning district, the 
reviewing bodies shall consider the following:  

A. The Approval Criteria for a Rezoning (Section 3.3.5). 
B. That the application meets the intent of a conditional rezoning, per this subsection. 
C. That the contents of the application are complete, sufficient, and recorded 

appropriately either as conditions of approval or on the associated site plan or 
preliminary plat, and that the appropriate procedures have been followed. 

D. The potential impacts and/or benefits on the surrounding area and adjoining 
properties. 

E. The report of results from the public input meeting. 
F. That sufficient guarantee is in place or can be made that any off-site impacts generated 

by the proposed project shall be mitigated appropriately at the time the need for the 
mitigating action is generated.  
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BOARD OF COMMISSIONERS ACTION NEEDED: 

TO APPROVE:  Motion to approve the Conditional Zoning Map Amendment revision 
and to make a finding that the approval is consistent with the following 
goals, objectives, and policies in the Pender 2.0 Comprehensive Land 
Use Plan: 

- Policy 3.1.H 

- Goal 4.2 

- Policy 4.2.F 

- Goal 4.3 

- Objective 4.3 

- Goal 5.1 

- Objective 5.1 

- Policy 5.1.D 

- Policy 5.1.H 

- Policy 5.1.V 

- Policy 5.1.Z 

TO DENY:  Motion to deny the Conditional Zoning Map Amendment and to make 
a finding of denial because although the proposal is consistent with the 
Pender 2.0 Comprehensive Land Use Plan, said denial is reasonable and 
in the public interest and does not further the goals of the Pender 2.0 
Comprehensive Land Use Plan because [INSERT REASONING] …. 
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PLANNING BOARD ACTION FOR CONDITIONAL ZONING MAP AMENDMENT REVISION 

MOTION SECONDED 

Buchanan Pitts 

Jordan  Buchanan Beaudoin Gruntfest Mosca Pitts Teachey 

Yes Yes Yes Yes Yes Yes Yes 

APPROVED DENIED UNANIMOUS 

Yes  Yes 
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3,555.60
N/A

3/3/2023
00032075

PB: May 2, 2023
BOCC: June 19, 2023
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REZONE 2020-16 

PLANNING STAFF REPORT ADDENDUM 
CONDITIONAL ZONING MAP AMENDMENT 
“FALLS MIST GARDENS” 
 
SUMMARY 

 
Hearing Date:   October 6, 2020 Planning Board (tabled) 
   November 5, 2020 Planning Board 
   January 19, 2021 Board of Commissioners (tabled) 
   November 15, 2021 Board of Commissioners 
Applicant:    Stroud Engineering 
Property Owners:   Rocky Point Properties LLC, Farm and Garden LLC 
Case Number:   REZONE 2020-16, MDP 2020-21 
 
Rezoning and Development Proposal: Stroud Engineering, applicant, on behalf of Rocky Point Properties 
LLC and Farm and Garden LLC, owners, is requesting the approval of a Conditional Zoning Map 
Amendment for three (3) tracts totaling approximately ±301.09 acres from RP, Residential Performance 
and RA, Rural Agricultural zoning districts to PD-CD1, Planned Development Conditional zoning district 1. 
This request is to allow for 750 single family detached residential units, associated sewage treatment 
facility (NAICS 221320), and a farmers’ market (NAICS 445230). 
 
Property Record Number, Acreage, and Location: The proposed development is south of NC HWY 210, 
approximately ±0.03 miles east of the intersection of NC HWY 210 and Balcombe Rd (SR 1425), and west 
of US HWY 117 in the Rocky Point Township and may be further identified by Pender County PINs 3234-
29-6506-0000, 3234-38-5366-0000, and 3234-24-6900-0000. 
 
Recommendation: At their November 5, 2020 meeting, the Pender County Planning Board recommended 
conditional approval of this application based on its consistency with the Pender County Unified 
Development Ordinance and Pender 2.0 Comprehensive Land Use Plan, with Staff still recommending 
approval as well. The proposed development is consistent with three (3) goals, two (2) objectives, and six 
(6) policies and the Future Land Use Map in the Pender 2.0 Comprehensive Land Use Plan, and conflicts 
with none. The proposed development is compliant with the Pender County Unified Development 
Ordinance.  
 
PROJECT HISTORY AND UPDATE 

At their January 19, 2021 meeting, the Pender County Board of County Commissioners tabled the request 
outlined in the subsequent packet, directing the applicant to further study traffic impacts brought forward 
by the project, specifically differing options for phasing the connection and usage of the existing Fall Brook 
Lane as an entrance to the proposed development, the potential non-residential uses on commercial 
property located at the intersection of Fall Brook Lane and US HWY 117, and the sight lines and distance 
of Fall Brook Lane/US HWY 117 intersection to the bridge over the former railroad right-of-way. 
 
Based on the direction from the Board of County Commissioners, the applicant has concluded the entirety 
of their Traffic Impact Analysis (TIA) and will present those findings to the Board. Additionally, there has 
been one change to the layout of the project since the previous Board meeting: the extension of Fall Brook 
Lane into the proposed development is no longer proposed to be designed as a collector street, but as a 
local street. This is in reference to the recently adopted update to the Pender County Collector Street Plan 
which no longer designates the corridor as one for a collector street. The connection to Fall Brook Lane is 
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still required due to other regulations within the Unified Development Ordinance relating to street design 
as well as emergency vehicle access. 
 
As a reminder, this project was submitted, and review started, prior to the approval of Zoning Text 
Amendment 2020-11 which revised certain items related to conditional rezoning applications. For 
consistency, all ordinance references are to the UDO as amended 3/16/2020 – the last revision date prior 
to the approval of ZTA 2020-11 unless noted. Based on staff evaluation, the only material difference if 
reviewed under the new version is that the project density would likely be lower under the new 

calculation. 
 
CONDITIONS FOR APPROVAL OF PETITION 

Per Sections 3.4.5 and 4.13.6 of the Pender County Unified Development Ordinance, the Pender County 

Planning Board and the Board of County Commissioners can add reasonable and appropriate conditions 

based on mutually established goals with the Applicant and adjacent property owners.  Conditions may 

address  parking areas and driveways, pedestrian and vehicular circulation systems, screening and buffer 

areas, the timing of development, street and right-of-way improvements, water and sewer 

improvements, stormwater drainage, the provision of open space, and other matters that the participants 

in the public input meeting, staff, Planning Board and County Commission find appropriate or the 

petitioner may propose. 

Staff, the applicant, and the Pender County Planning Board have previously collaborated to reach 

agreement on the following potential conditions of approval for this application: 

1. The project shall be designed so that the post development runoff from the project be no more than 
ten (10) percent more than the pre- development runoff for the 10, 25, and 50 year return period 
events and be analyzed for the 100-year event. 

2. All wetlands which will not be disturbed via an Army Corps of Engineers wetlands fill permit as part of 
the proposed development shall be placed under a conservation easement. 

3. Informational signs to be installed at 500 ft intervals along all delineated wetland boundaries within 
platted open space, and to be maintained by the HOA and replaced as necessary. The applicant shall 
include this provision in the recorded covenants and restrictions for the development in perpetuity. 

4. Sidewalks will be installed along all streets, and crosswalks will be marked at all intersections with a 
Collector Street. 

5. Fall Brook Ln will be accepted for NCDOT maintenance prior to preliminary plat approval of the 601st 
lot of this development, preliminary plat approval of any portion of the development within the 
boundary of Tract 2 as shown on Pender County Map Book 42 P 116, or use of Fall Brook Ln for 
construction traffic, whichever shall come first. 

6. A siren-activated gate meeting the standards of the Pender County Fire Marshal will be required at 
the border of the development and the existing A.R. Black Av., to be installed prior to final plat 
approval of the appropriate section, and be required to remain in place until such time as A.R. Black 
Av. Is brought up to the street design standards of the Pender County Unified Development 
Ordinance. 

7. The wastewater treatment plant shall utilize membrane filtration technology, or other technology 
certified by the project engineer to render no greater negative impact to local water quality than 
membrane filtration. 

8. Evidence that the Army Corps of Engineers has received any Certificate of Completion forms for 
wetland disturbance permits relating to the project shall be provided to staff prior to approval of the 
last Final Plat associated with this development. 
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9. Prior to completing the roadway connection between Fall Brook and the proposed development, A 
measure similar to a chicane that is acceptable to the NCDOT and Pender County Emergency Services 
shall be installed within the proposed development near the interconnection with Fall Brook, as well 
as at least one additional traffic calming measure along Fall Brook that is acceptable to NCDOT. The 
applicant shall also make a written request to the North Carolina Department of Transportation that 
a speed limit of 25 MPH should be posted on Fall Brook Ln. 

Additionally, a tenth condition was discussed at the January 19, 2021 hearing and is again up for discussion 
at the November 15, 2021 meeting: 
 
10. From the time that the road network of this development connects to Fall Brook Lane, to the time 

that the 700th home receives its Certificate of Occupancy, a gate shall be placed on the roadway 
between the two developments to allow only residents of Falls Mist and emergency vehicle traffic 
(siren activated) to utilize the connection. Means of access for construction vehicles shall not be 
granted. Following the Certificate of Occupancy for the 700th home, the gate shall be removed. 
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Attachment 2: Applicant’s Narrative 
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Attachment 3: Revised Master Development
Plan 
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Attachment 4: Public Input Meeting Packet 
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ATTACHMENT 5: TIA Approval 
Leter 
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October 12, 2021 REVISED October 13, 2021 
2nd REVISION May 26, 2022 
3rd REVISION December 6, 2023 

Ms. Dionne Brown, PE 
DAVENPORT 
4600 Marriott Drive, Suite 350 
Raleigh, NC 27612 

RE: 3rd REVISED 2nd REVISED Approval of the Falls Mist Gardens Supplemental Transportation Analyses 
to the Traffic Impact Analysis (TIA) in Pender County, NC 

Dear Ms. Brown, 

The WMPO, NCDOT, and Pender County staffs have reviewed the following technical documents: 
1) Falls Mist Development and Signal Warrant technical memorandum (dated October 13, 2023),
2) Supplementary Traffic Impact Analysis for Falls Mist Gardens, (sealed July 25, 2023),
3) Supplemental Transportation Analysis (dated March 31, 2022) which adds to
4) Supplemental Traffic Impact Analysis submitted in August 13, 2021 and
5) the initial Falls Mist Gardens TIA (sealed November 2, 2020).

The development is an extension of an existing development, currently under construction. Based on the 
information provided, and discussions held to date, it is our understanding that the proposed development will 
consist of: 

Phase 1 (build year 2022): 
300 dwelling units Single-Family Detached Housing (ITE Land Use Code 210) 
32,670 SF Supermarket (ITE Land Use Code 850) 

Phases 1 & 2 (build year 2025):  
600 dwelling units Single-Family Detached Housing (ITE Land Use Code 210) 
32,670 SF Supermarket (ITE Land Use Code 850) 

Phases 1 – 3 (build year 2028): 
700 dwelling units Single-Family Detached Housing (ITE Land Use Code 210) 
32,670 SF Supermarket (ITE Land Use Code 850) 
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Full Build (build year 2028): 
750 dwelling units Single-Family Detached Housing (ITE Land Use Code 210) 
32,670 SF Supermarket (ITE Land Use Code 850) 
 
For the purposes of this approval, a full build out year of 2028 will be assumed.  

 
Based on review of the analysis provided in the TIA report, the following improvements are required by the 
developer: 
 

NC 210 and I-40 WB Ramps  
• No improvements are required.  

 
NC 210 and I-40 EB Ramps  

 
For Phases 1-3: 

o Install signal if/when warranted with necessary signal coordination equipment.  A signal 
warrant analysis will be required from the developer if/when operational issues are observed or 
concerns received by NCDOT. 

 
At Full Build: 

o Install signal with necessary signal coordination equipment. 
 
US 117 and NC 210  

 
For Phases 1 – 3, no improvements are required. 
 
At Full Build: 

o Provide a westbound right turn lane with 200 feet of storage and appropriate deceleration and 
taper. 

o Restripe the westbound left/through lane to 200 feet left turn lane.  
o Provide an eastbound right turn lane with 100 feet of storage and appropriate deceleration 

and taper. 
o Restripe the existing right turn lane as through lane.  
o Modify the signal to provide protected left turn movements for the eastbound and westbound 

left turn movements. Optimize signal timings.  
 
US 117 and NC 133 

• No improvements are required.  
 
US 117 and Fallbrook Lane/Site Access 1  

For Phases 1 – 3, no improvements are required. 
At Full Build: 

o Provide signalization. 
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o Provide a southbound right turn lane with 100 feet of storage and appropriate deceleration 
and taper.  

o Provide a separate eastbound left turn lane with 200 feet of storage and a right turn lane with 
full storage. 

• No improvements are required.  
 
NC 210 and Site Access 2  

 
o For Phase 1: 

o Provide a westbound left turn lane with 250 feet of storage and appropriate deceleration and 
taper. 

o Provide an eastbound right turn lane with 50 feet of storage and appropriate deceleration and 
taper. 

o Provide separate northbound left turn lane with 200 feet of storage and a northbound right 
turn lane with full storage.  

o Provide stop control for the northbound approach.  
o Construct the site access with 150 feet of internal protected stem and one ingress and two 

egress lanes.   
 
Additional access point (Leuven Lane/Site Access 3 #1) to be built as part of Phase 3: 
 

US 117 and Leuven Lane/Site Access 3 (proposed stop-controlled T-intersection)  
o Construct site access with one ingress and two egress lanes with an internal protected 

stem of 125 feet, measured from the right-of-way line and configured with one right 
turn lane with full storage and one left turn lane with 125 feet of storage. 

o Provide stop control for eastbound approach. 
o Construct a northbound left turn lane on US 117 with 100 feet of storage, 50 feet of 

full-width deceleration and 150 feet of taper. 
o Construct a southbound right turn lane on US 117 with 75 feet of storage, 50 feet of 

full-width deceleration and 150 feet of taper. 
o The applicant is to monitor this intersection for signalization and perform a signal 

warrant analysis six (6) months to one (1) year after full build out.  
o Provide signalization when warrants are met. 

 
If additional changes are made to the proposed site driveways and/or use, the current trip distribution may 
need to be modified and would require a revised Traffic Impact Analysis to be submitted is required for review 
by the NCDOT, WMPO, and Pender County in which case, this approval would become null and void.  
 
The applicant is required to obtain all applicable Pender County and NCDOT permits for access to the road 
network. All applicable NCDOT and Pender County technical standards and policies shall apply. 
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NCDOT Required Improvements Figure
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Pender County 
REZONE 2023-61: Request to rezone two 

parcels from the GB, General Business 
zoning district to the CZ-6, Conditional 

Zoning District 6 in the Topsail Township 
 
TO: Board of County Commissioners 

FROM: Daniel Adams 

DATE: March 11, 2024 

SUBJECT: REZONE 2023-61: Request to rezone two parcels from the GB, General 
Business zoning district to the CZ-6, Conditional Zoning District 6 in the 
Topsail Township 

 
SUMMARY: 
TW & AG Timber, LLC, applicant and owner, is requesting approval of a conditional 
zoning map amendment to rezone two parcels totaling approximately 6.21 acres from 
the GB, General Business zoning district to a conditional zoning district, Conditional 
Zoning District 6. The proposed request would permit commercial and light industrial 
uses, including machinery and equipment rental and leasing, and septic tank and 
related services, in addition to all uses currently permitted by right in the GB zoning 
district. The subject parcels are located approximately 0.15 miles west of the 
intersection of US Highway 17 and NC Highway 210 in the Topsail Township and can 
be further identified by Pender County PINs 3282-87-3771-0000 and 3282-88-1093- 
0000.          
 
ACTION REQUESTED: 
To hold a public hearing and consider the Zoning Map Amendment request. 
 
ATTACHMENTS: 
1. Staff Report 
2. Application 
3. Attachment 1: Narrative 
4. Attachment 2: Table of Permitted Uses 
5. Attachment 3: Site Plan 
6. Attachment 4: Public Input Meeting Packet 
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STAFF REPORT FOR REZONE 2023-61 
CONDITIONAL ZONING MAP AMENDMENT APPLICATION 

 

 
 
 
 
 
 
 
 
 
 
 
 

APPLICATION SUMMARY 

Case Number  REZONE 2023-61  

Hearing Dates 
February 6, 2024 – Planning Board 
March 11, 2024 – Board of Commissioners 

Applicant TW & AG Timber, LLC 

Property Owner TW & AG Timber, LLC 

Parcel Identification Number(s) 3282-87-3771-0000 & 3282-88-1093-0000 

Proposed Rezoning Area 6.21 acres 

Township Topsail 

Current Zoning District GB, General Business 

Pender 2.0 Future Land Use Category Regional Mixed Use 

REZONING PROPOSAL 
TW & AG Timber, LLC, applicant and owner, is requesting approval of a conditional zoning map 
amendment to rezone two parcels totaling approximately 6.21 acres from the  GB, General 
Business zoning district to a conditional zoning district, Conditional Zoning District 6. The 
proposed request would permit commercial and light industrial uses, including machinery and 
equipment rental and leasing, and septic tank and related services, in addition to all uses 
currently permitted by right in the GB zoning district.  

LOCATION 

The subject parcels are located approximately 0.15 miles west of the intersection of US 
Highway 17 and NC Highway 210 in the Topsail Township and can be further identified by 
Pender County PINs 3282-87-3771-0000 and 3282-88-1093-0000. 
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Below: Vicinity Map of the Area 

 
 

The applicant is proposing to rezone approximately 6.21 acres across two tracts from the GB, 
General Business zoning district to the CZ-6, Conditional Zoning District 6. The applicant is seeking 
to expand the commercial uses that are currently allowed on the site to include multiple heavy 
commercial and light industrial uses. There are two buildings on site, one of which was previously 
used as a church and the other was operated by Carolina Outboard, a boat sales, service and 
repair business. As noted within the applicant’s narrative, included in the Board’s packet as 
Attachment 1, the proposed conditional zoning district would permit all uses that are currently 
permitted by right in the General Business zoning district (excluding those uses that are permitted 
via a Special Use Permit) and thus currently allowable on the site, in addition to multiple heavy 
commercial/light industrial uses that are not currently permitted on the site.  
 
Pender County uses the North American Industry Classification System (NAICS) to classify land 
uses based on functional or product characteristics. Functions and characteristics include the 
type and amount of activity, the type of customers and how goods or services are sold or 
delivered.  More information on how the NAICS system is used can be found in Article 5 of the 
County’s Unified Development Ordinance (UDO). The applicant has specifically requested that 
NAICS code 532490, Commercial and Industrial Machinery and Equipment Rental and Leasing, 

REZONING REQUEST & DEVELOPMENT PROPOSAL 
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and 562991, Septic Tank and Related Services, be permitted uses in the proposed conditional 
zoning district. The Table of Permitted Uses, located in Article 5.2.3 of the UDO and included as 
Attachment 2, notes how these uses are currently permitted in the various zoning districts 
throughout the County. NAICS code 532490 is a permitted use in the IT, Industrial Transitional 
and GI, General Industrial zoning districts, while NAICS code 562991 is only permitted via a Special 
Use Permit in the General Industrial zoning district. If the proposed conditional zoning map 
amendment is approved, these uses would become permitted by right, meaning future uses that 
fall within these NAICS code categories would be permitted administratively by staff. 
 
The applicant is also requesting all uses that are currently permitted by right in the General 
Business zoning district be permissible on this site. More information on the proposed uses is 
included in the applicant’s narrative in Attachment 1. Since the property is currently zoned 
General Business, this request can be viewed as an expansion of the existing commercial zoning 
district to allow for the siting of limited heavy commercial and light industrial uses. 
  
The applicant has recently submitted a minor site development plan application to operate a 
commercial tire service business (NAICS Code 441) within the area on the eastern side of the 
property and highlighted in grey in the site plan shown below. This portion of the site had 
previously operated as a church. Since this use is permitted by right in the General Business 
zoning district, the proposed rezoning request has no impact on the review of that proposal. 
 

Figure 1: Proposed Site Plan 
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Below: Aerial Map of the Subject Properties 

 
 

 
Intent of Conditional Zoning, Article 3.3.9.B 
A conditional zoning district (aka “CZ”) is intended for a development that has a high level of 
certainty of being constructed and the most commonly expected application will contain a 
specified use or uses, permitted by right or special use, accompanied by a plan showing proof of 
concept, and typically including the spatial relation of uses and site elements. 
 
If approved, the applicant would be required to submit a site development plan for each new 
land use that occupies the site. The site development plan would be reviewed by staff and the 
Pender County Technical Review Committee (TRC). Review and approval of the site development 
plan would be an administrative procedure, meaning staff would issue any approvals, consistent 
with the requirements outlined in the UDO. Changes to the proposed conditional zoning district, 
including an alteration of the proposed dimensional standards, uses, requirements or conditions 
would require the applicant to resubmit a conditional zoning proposal in accordance with Article 
3.3.9.B.6 of the UDO.   
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Dimensional Standards 
Per Article 4.13 of the UDO, standards of a conditional zoning district are specific to the 
conditions of the site and are set by a conditional rezoning application. The applicant has 
proposed the following dimensional standards for the site, which are consistent with the General 
Business zoning district: 
 

Table 1: Dimensional Standards 
Minimum Front Yard (NC HWY 
210) 

25’ 

Minimum Rear Yard (Peanut 
Road) 

10’ 

Minimum Side Yard 10’ 
Minimum Corner Yard  12’ 
Maximum Building Height 40’ 
Minimum Lot Size 15,000 Sq. Ft. 
Minimum Lot Width 80’ 
Minimum Structure 
Separation 

20’ 

 
Staff is proposing additional dimensional standards for the site that apply only to the storage of 
the rental equipment so that it is properly set back from the roadways and adjacent properties. 
The applicant has noted that heavy commercial and industrial equipment, including mobile office 
units and portable toilets will be stored on site. An adequate setback and buffer for this 
equipment is important to ensure a reduction in the impacts to adjacent property owners, 
especially those residential properties located to the west of the site. Staff is proposing the 
following standards apply only to the rental equipment being stored on the site. These standards 
are similar to those found in the Industrial Transitional zoning district. 
 

Table 2: Setbacks/Standards for Equipment Stored on Site 
Minimum Front Yard (NC HWY 
210) 

40’ 

Minimum Rear Yard (Peanut 
Road) 

25’ 

Minimum Side Yard Adjacent to 
Western Boundary 

50’ 

Minimum Side Yard Adjacent to 
Eastern Boundary  

10’ 

Maximum Equipment Height 20’ 
 
Allowable Uses 
The applicant is primarily proposing uses that are permitted by right within the General Business 
zoning district, which is the current zoning designation for this site. Examples of those uses 
include artisan manufacturing, food and beverage stores, gasoline stations, and administrative 
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and support services. The applicant is also proposing the addition of multiple heavy commercial 
and light industrial uses that would not be permitted at this site under its current zoning 
designation. Those uses include commercial and industrial machinery and equipment rental and 
leasing (NAICS 532490), and septic tank and related services (562991). The applicant has stated 
their intent is to allow a commercial and industrial equipment rental company to occupy a 
portion of the site. The applicant has expressed that this user will rent, among other things, 
mobile office units and portable toilets. The applicant has noted that the portable toilets will not 
be cleaned or pumped on site, which staff has recommended including as a condition of approval.  
 

Figure 2: Pender County Table of Permitted Uses 

 
 
 
Landscaping and Buffers 
The applicant has proposed a Type A buffer along the NC Highway 210 boundary, a Type B buffer 
along the western property boundary adjacent to existing residential uses, a Type B buffer along 
the eastern boundary adjacent to existing predominantly vacant or commercial land uses, and a 
Type B buffer along the northern boundary adjacent to Peanut Road. The applicant is proposing 
to use existing vegetation and supplementing that vegetation to meet the buffer requirements.  
 
Staff is instead proposing an increase to the buffer requirements proposed by the applicant. 
Rather than solely rely on vegetation to meet buffer requirements, staff is proposing the 
applicant install a six-foot-tall opaque fence around the perimeter of the site that will be used for 
heavy equipment rental and storage. There is an existing chain link fence on the site that could 
be modified to meet the opaqueness standard. The buffer, in conjunction with the setbacks for 
the storage of the rental equipment, will reduce the potential impacts of this development on 
existing adjacent land uses. The table below outlines the applicant’s proposed buffers along with 
staff’s proposed buffers. Following the table are descriptions of each buffer type found within 
Article 8.2 of the UDO. 
 

Table 3: Buffer Requirements 
Location Applicant’s Proposal Staff’s Proposal 

NC HWY 210 A A + 6’ tall opaque fence 
Peanut Road B B + 6’ tall opaque fence 
Eastern Boundary  B B 
Western Boundary  B C + 6’ tall opaque fence 
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Buffer A 
This buffer is designed primarily for road frontage areas and should run parallel to the 
street to provide a continuous, aesthetically pleasing streetscape.   

  
Buffer B 
This buffer is a medium density planting area to be used primarily along non street 
boundary lines to provide spatial separation between similar types of uses. 
 
Buffer C 
This buffer is designed to provide a high density screen primarily along non street 
boundary lines to provide buffer and separation between different categories of uses 
such as commercial adjacent to residential uses or other non-residential uses adjacent to 
high density single family residential uses.    

 
As noted in the buffer descriptions above, the denser buffers are intended to create a spatial 
separation between different types of uses. In this case, there are proposed heavy commercial 
and light industrial uses adjacent to existing residential structures. Establishing a spatial 
separation via a dense buffer will better protect and preserve the existing adjacent land uses. 
Additionally, the applicant’s proposed Type B Buffer along the western boundary adjacent to 
residential uses is inconsistent with the UDO. 
 
A significant tree survey conforming with Article 8.1.3 of the UDO will be required prior to 
administrative approval of any subsequent Site Development Plan within this project. The 
applicant has noted that there are no significant trees proposed to be removed. 

Roadways and Access 
The subject parcel is accessible from two state-maintained roads – NC Highway 210 and Peanut 
Road (SR 1570). The site has existing access to both roads, though the applicant has stated that 
the primary point of access will be NC Highway 210 with Peanut Road serving as a secondary 
access point.  
 
The North Carolina Department of Transportation (NCDOT) and Wilmington Urban Area 
Metropolitan Planning Organization (WMPO) provided comments to the applicant as part of the 
initial technical review of the project. Those comments noted that the access off Peanut Road 
shall prohibit internal left turn movement within 50 feet of the right of way and that the existing 
30-foot-wide gate with direct access to Peanut Road on parcel 3282-88-1093-0000 will need to 
be removed. The existing 40-foot-wide gate on parcel 3282-88-1093-0000 shall remain as 
emergency access only. Staff is including these items as conditions of approval for the site.  
 
The NCDOT further noted that this site falls within the project boundaries for the future State 
Transportation Improvement Program (STIP) project U-5732 – US 17 Divided Median Project and 
that future access to the site from NC Highway 210 will be limited to right-in/right-out only. 

TRANSPORTATION INFRASTRUCTURE 
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Traffic 
Based on the trip generation numbers provided by the applicant’s engineer and through 
conversations with WMPO staff, a Traffic Impact Analysis (TIA) will not be required for the 
proposed development.  The UDO requires a Traffic Impact Analysis (TIA) to be completed when 
a development generates 100 trips in the morning or evening peak hours or over 1,000 trips per 
day. The proposed development is not projected to reach the peak hour or daily threshold 
volumes. Any applicable traffic requirements will be addressed by NCDOT during the driveway 
permitting process. TIA requirements will be reviewed if changes in land use occur in the future. 
 
Because this is an existing site with previous uses, staff can compare the previous traffic volumes 
against proposed conditions. The site was previously occupied by a church and a boat storage, 
sales and repair facility operated by Carolina Outboard. While it can be expected that the 
transition of the site to a heavy commercial/light industrial use will increase the frequency of 
larger trucks entering and exiting the site, there is not a substantial difference in the existing 
traffic generation and the proposed traffic generation based on data provided by the WMPO, as 
noted in Table 4 below.  
 

Table 4: Traffic Volumes  
Trip Type Previous Uses1 Proposed Uses2 Difference 

Total Daily Trips 271 3633 +92 
AM Peak Hour Trips 11 343 +23 
PM Peak Hour Trips 23 57 +34 

1Previous uses shown are for a church and Carolina Outboard. 
2Proposed uses are for a tire service store and construction equipment rental store. 
3Total daily trips and AM peak hour trips for a construction rental facility were unavailable. 

 
The NCDOT uses Annual Average Daily Traffic Count (AADT) to analyze a roadway’s traffic 
capacity against its daily traffic volume, which is represented in a volume to capacity ratio. As 
noted below, the volume to capacity ratio for this portion of NC Highway 210 is 0.63, meaning 
the roadway has capacity for additional volume. 
 
NCDOT Annual Average Daily Traffic (AADT) – 2022; WMPO Roadway Capacities – 2022  

Road Location Volume Planning 
Capacity 

V/C 

NC HWY 210 Project site 11,000 17,375 0.63 
 
 
Bicycle and Pedestrian Access 
The project site falls within the boundaries of the NCDOT’s US 17 Divided Median project, so 
roadway improvements at this site are anticipated in the future. Staff has discussed this project 
with NCDOT and is not proposing bicycle or pedestrian facilities along NC Highway 210 as future 
roadway improvements may conflict with any added bicycle and pedestrian infrastructure.   
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Utilities 
Public water is available through Pender County Utilities (PCU) via the water main that runs along 
NC HWY 210. The applicant has provided an existing septic permit for the site and has expressed 
a desire to maintain the use of that septic system. Relevant documentation from state, local or 
private entities involved in the construction and operation of these systems will be required prior 
to any administrative approvals.   
 
Stormwater 
Article 7.9 of the Pender County Unified Development Ordinance requires that stormwater 
infrastructure be built such that the post development runoff from the project be no more than 
ten (10) percent more than the pre-development runoff. Low-density projects are required to 
meet this standard for the 1 year 24-hour event, while high density projects shall meet this 
requirement for the 10- and 25-year return period events and be analyzed for the 50-year event. 
Certification from a licensed engineer that the project meets these requirements shall be 
required prior to staff issuing administrative approval of the development.  
 
Schools 
There are no anticipated impacts to the school system considering this is an existing commercially 
zoned property and the proposed uses are commercial. 
 

1 According to the effective regulatory and preliminary Flood Insurance Rate Maps NC Flood Risk Information 
System (NC FRIS)   

2,3According to the National Wetlands Inventory (NWI) and Division of Coastal Management (DCM) layers found 
within the County’s Geographic Information System (GIS) database. 

       4 According to the North Carolina Department of Environmental Quality (NCDEQ) 
 

As required by Article 3.3.9 of the UDO, the applicant hosted a public input meeting at the project 
site on Thursday, December 21, 2023, from 7:00am to 8:00am. The applicant provided notice to 
all property owners within 500 feet of the subject parcels. According to the report submitted by 

OTHER INFRASTRUCTURE 

Table 5: Environmental Concerns 

Special Flood Hazard 
Areas The subject parcels do not contain any Special Flood Hazard Areas1.  

Wetlands The subject parcels do not show characteristics of wetlands2,3. 

Areas of 
Environmental 
Concern 

The subject parcels do not contain any Areas of Environmental 
Concern (AEC)4. 

PUBLIC INPUT MEETING 
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the applicant (see Attachment 4), at least five people attended the meeting and the discussion 
involved stormwater, outside lighting, and the potential tenant. 

Below: Zoning Map of the Area 

 

 
Surrounding Zoning 
The subject properties are currently zoned GB, General Business. Properties immediately 
adjacent to the subject properties are currently zoned RP, Residential Performance; PD, Planned 
Development; and GB, General Business as indicated by the zoning map and table above.   

EVALUATION 

Table 6: Characteristics of the Surrounding Area 

 LAND USE ZONING 

North  Residential, Commercial  
RP, Residential Performance; GB, General 
Business; & PD, Planned Development 

East Commercial, Residential GB, General Business 

South Commercial, Residential GB, General Business 

West Residential  RP, Residential Performance 
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Pender 2.0 Comprehensive Land Use Plan Compliance 
The subject properties are located within the Regional Mixed Use future land use category as 
noted within the Pender 2.0 Comprehensive Land Use Plan (Comprehensive Plan) and as shown 
in the Future Land Use Map below.  

Below: Future Land Use Map of the Area 

 
 
Regional Mixed Use Overview 
The regional mixed use category will allow for the strategic allocation of future development and 
population growth, while limiting land use conflicts within existing neighborhoods. Growth is 
focused in locations that are served by water/sewer infrastructure and are located along planned 
major collector roadways and existing primary roadway corridors in the southern portion of the 
County (I-40, US 17, US 117, US 421, and NC-210). This future land use category provides access 
to retail, office, and multi-family residential uses. These land uses are primarily accessed by the 
automobile, but facilities should be included to increase the viability of access via walking or 
cycling. 
 
The preferred land use mix is primarily commercial/retail and office with multi-family residential 
uses. Large employment centers and retail spaces are encouraged. Higher density single-family 

Page 12 of 42

Page 274 of 320



REZONE 2023-61 Staff Report | BOCC 3.11.2024 Page 12 of 16 

uses should account for less than 25% of a development proposal and should complement a more 
substantial mix of commercial/office and multi-family development. Development within this 
category should provide ample landscaping and street trees to present an inviting environment 
to travelers passing through the County. More intense commercial and offices uses requiring 
larger lots sizes, parking area, and stormwater infrastructure are permitted in this land use 
category. Artisan manufacturing is encouraged in this category. 
 
Big box buildings, such as department stores, variety stores, warehouse retail centers, grocery 
stores, furniture outlets, and similar buildings shall be designed such that the exterior façade has 
the appearance of several smaller, human scale, buildings through the use of vertical treatments 
and elements that break up the horizontal wall. 
 
Internal circulation patterns should create street-like spaces lined with on-street angled or 
parallel parking and parking areas. Internal pedestrian connections should also be provided 
whereby structures within a development are connected with each other. Sidewalks should 
connect all buildings within the site and to adjoining sites. Sidewalks should have street trees and 
pedestrian lighting. Surface parking lots should be heavily shaded, landscaped, and located in the 
rear of new development where practicable. Shared parking should be encouraged where 
multiple uses are located within walking distance (1/4 mile). Stormwater infrastructure should 
be located behind buildings or incorporated into the design of the development as an amenity. 
Development density within this category allows for up to 15 units per acre for multi-family 
residential development and up to 10 units per acre for single family development. 
 
As noted by the description above, found on pages 5-16 and 5-17 of the Comprehensive Plan, the 
desired growth pattern in this future land use category is a mix of high-density residential 
development with commercial uses such as offices and retail establishments. Desired uses 
include most commercial uses, employment centers, multi-family residential, high density single-
family residential, and upper story residential. Inappropriate uses include medium and low 
density single family residential uses, storage facilities, and industrial uses. 
 
Evaluation 
The Comprehensive Plan has identified the subject properties, along with the surrounding area 
near the intersection of US Highway 17 and NC Highway 210, as Regional Mixed Use. The 
proposed development does not fit the ideal growth pattern as described in the Comprehensive 
Plan. The subject properties are located at one of the busiest intersections in one of the highest 
growth areas in the County, where the desired growth pattern is a mixture of high-density 
residential and commercial development.  
 
While the proposal is inconsistent with the intent of the future land use category, the previous 
uses and many of the existing uses on the surrounding properties that fall within the Regional 
Mixed Use category do not reflect the desired growth scenario established by the Comprehensive 
Plan. The proposed development is more consistent with existing uses in the area, which include 
boat storage and repair, fast-food restaurants, a swimming pool contractor, and other office 
uses, rather than the desired mixed use development pattern.  
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The proposal was also found to be consistent with five policies within the Comprehensive Plan. 
Those policies are outlined below: 

 
Policy 5.1.C: Coordination with Infrastructure/Services: The County shall encourage 
development in areas where the necessary infrastructure – roads, water, sewer, 
broadband, and schools – is available, planned or can be most cost effectively 
provided and extended to serve existing and future development. Natural resource 
conservation should be considered. 
 
Policy 5.1.D: Focused Growth and Development: The County supports a growth 
pattern that includes low density single-family residential communities, but also 
allows for the strategic placement of higher density residential, mixed uses, and 
commercial development to accommodate and support future population growth, 
where necessary infrastructure exists or is planned. 

 
Policy 5.1.F: Conditional Zoning: The County shall continue to use the conditional 
zoning process as a tool for encouraging desirable development outcomes. 

 
Policy 5.1.K: Commercial Development: The County supports a wide range of 
commercial development, particularly those businesses that provide needed services 
to residents and visitors, provided that the impacts on traffic are minimized. 

 
Policy 5.1.N Industrial Uses and Business Development: The County supports the 
recruitment and siting of compatible industrial, heavy commercial, and large-scale 
employment establishments in areas that are consistent with County’s future land use 
map. Compatible heavy commercial and employment center uses are also 
appropriate within the Regional Mixed Use future land use category. 

 
The proposal is consistent with the policies stated above because the infrastructure needed to 
support a project of this scale is available at this location, and the County has multiple policies 
that support the placement of commercial development where it would provide a needed service 
and would not have a significant impact on traffic.  

 
Unified Development Ordinance Compliance: Section 3.3.9 of the Unified Development 
Ordinance provides for standards that shall be followed by the Planning Board and Board of 
County Commissioners before a favorable recommendation of approval for a rezoning can be 
made. These standards include evaluating proposals against whether adequate public 
facilities/services (i.e. water, wastewater, roads, schools, etc.) exist, are planned, or can be 
reasonably provided to serve the needs of any permitted uses likely to be constructed as a result 
of such change. The standards have been outlined in this report for consideration by the Planning 
Board and Board of County Commissioners. 
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Planning staff is submitting the proposed Conditional Zoning Map Amendment for Board of 
Commissioners disposition. The proposal is partially consistent with the future land use map in 
that heavy commercial uses are appropriate within the Regional Mixed Use Category, but the 
lack of a mixed use component that would make this project truly compatible with the future 
land use map is not provided. This proposal is supported by five policies within the 
Comprehensive Plan and is consistent with previous uses of the site and existing uses in the area. 
Based on the information outlined in this report and considering the proposed conditions of 
approval, staff recommends approval of the proposed Conditional Zoning Map Amendment.  
 
At their February 6, 2024, meeting, the Pender County Planning Board voted 4-1 to deny the 
proposed rezoning. The Planning Board noted that they did not find the proposed rezoning to be 
consistent with the Future Land Use Map or the Comprehensive Plan. They also stated they did 
not feel the proposed uses provided a service to the average resident of the area and expressed 
concerns regarding the impacts of servicing, cleaning and maintaining the equipment stored at 
the site. 

Per Section 3.3.9.B.4 of the Pender County Unified Development Ordinance, the Pender County 
Planning Board and the Board of County Commissioners can add reasonable and appropriate 
conditions based on mutually established goals with the Applicant and adjacent property owners. 
Conditions may address parking areas and driveways, pedestrian and vehicular circulation 
systems, screening and buffer areas, the timing of development, street and right-of-way 
improvements, water and sewer improvements, stormwater drainage, the provision of open 
space, and other matters that the participants in the public input meeting, staff, Planning Board 
and County Commission find appropriate or the petitioner may propose. The following conditions 
have been proposed by staff.  

STAFF RECOMMENDATION 

PROPOSED CONDITIONS OF APPROVAL 

3.3.9.B.3  Approval Criteria for Conditional Rezoning 

When evaluating an application for the establishment of a conditional zoning district, the 
reviewing bodies shall consider the following:  

A. The Approval Criteria for a Rezoning (Section 3.3.5). 
B. That the application meets the intent of a conditional rezoning, per this subsection. 
C. That the contents of the application are complete, sufficient, and recorded 

appropriately either as conditions of approval or on the associated site plan or 
preliminary plat, and that the appropriate procedures have been followed. 

D. The potential impacts and/or benefits on the surrounding area and adjoining 
properties. 

E. The report of results from the public input meeting. 
F. That sufficient guarantee is in place or can be made that any off-site impacts generated 

by the proposed project shall be mitigated appropriately at the time the need for the 
mitigating action is generated.  
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1. Development on the site shall comply with all requirements of the Pender County Unified 
Developed Ordinance. 
 

2. Development on the site shall meet all other local, state, and federal regulations. 
 

3. There shall be no cleaning and pumping of portable toilets on site. Disposal or storage of 
any waste of any type on the site shall be prohibited.  
 

4. Equipment stored on site shall be required to meet the standards outlined in Table 2 of 
this report. 
 

5. A six-foot-tall opaque fence shall be established around the perimeter of the site that 
operates under NAICS codes 532490 and/or 562991. This condition excludes the area 
shown in grey on Figure 1. 
 

6. Lighting shall be shielded so that it does not cast direct light beyond the property line.  
 

7. Hours of operation shall be limited to 6:00am to 8:00pm. 
 

8. The existing 30-foot-wide gate with direct access to Peanut Road on parcel 3282-88-1093-
0000 shall be removed prior to issuance of zoning approval. The existing 40-foot-wide 
gate with direct access to NC Highway 210 on parcel 3282-88-1093-0000 shall remain as 
emergency access only and shall comply with the state fire code. 
 

9. Mobile office units stored on site shall not be stacked more than two high and a licensed 
professional shall provide documentation that the units are properly anchored to comply 
with the appropriate wind zone rating. 
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PLANNING BOARD ACTION FOR CONDITIONAL ZONING MAP AMENDMENT 

MOTION TO DENY SECONDED 

Mosca Gruntfest 

Jordan Buchanan Beaudoin Gruntfest Mosca Pitts Teachey 

Absent YES Absent YES YES YES NO 

UNANIMOUS 

NO (4-1) 

BOARD OF COMMISSIONERS ACTION NEEDED: 

TO APPROVE:  Motion to approve the Conditional Zoning Map Amendment and to 
make a finding that the approval is consistent with the following policies 
and goals in the Pender 2.0 Comprehensive Land Use Plan: 

- 5.1.C: Coordination with Infrastructure/Services 
- 5.1.D: Focused Growth and Development  
- 5.1.F: Conditional Zoning 
- 5.1.K: Commercial Development 
- 5.1.N: Industrial Uses and Business Development 

 
The proposed rezoning is consistent with the Regional Mixed Use 
Future Land Use classification in the Pender 2.0 Comprehensive Land 
Use Plan. 

TO DENY: Motion to deny the Conditional Zoning Map Amendment and to make 
a finding of denial because although the proposal is consistent with the 
Pender 2.0 Comprehensive Land Use Plan, said denial is reasonable and 
in the public interest and does not further the goals of the Pender 2.0 
Comprehensive Land Use Plan because [INSERT REASONING]… 
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January 29, 2023 

Pender County Planning 
805 South Walker Street 
Burgaw, NC 28425 

RE:  Change of Uses for 180 and 220 Hwy. 210, Hampstead 
Parcel ID’s (3282-87-3771-0000 and 3282-88-1093-0000) 

Pender County Planning Department: 

We are submitting the following request for the Change of Uses for the parcels list above.  
The Applicant, TW & AG Timber, LLC is applying for a Conditional Zoning Map Amendment.  
The combined acreage for the two properties is approximately 6.21 acres. 

TW & AG Timber is the Owner of both properties.  The current zoning is General Business 
(GB).   One parcel was previously used for boat and RV storage, boat repair, and boat sales 
operated by Carolina Outboard.  The future tenant is an equipment rental company.  The 
tenant of the other parcel was a church and the future tenant will be a Tire Sales and 
Service business. 

We propose all uses that are included in the General Business Zoning and the additional 
ones listed below: 

*Commercial and Industrial Machinery and Equipment Rental and Leasing – 5324All Other
*Waste Management Facilities – 562991

*Commercial and Industrial Machinery and Equipment Rental and Leasing – 532490

The equipment rental company proposes to use the existing metal building for their 
operations.  The only new construction would be a wash bay behind the metal building.  

The tire business is currently going through the Minor Site Plan review process for a small 
addition and interior upfit.  

Best Regards, 

Livian L. Jones 
STREAMLINE DEVELOPMENT  
Po Box 1429 
Wrightsville Beach, NC 28480 
910-520-3943
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TABLE OF PERMITTED USES 
P=Permitted Use D=Permitted w/ Use Standards S=Special Use Approval Required SD=Special Use Approval 

Required w/ Additional Standards PM=Permitted in conjunction w/ the MDP process  

Use Category Specific Use Type 

Residential 

M
ixed U

se 

Com
m

ercial 

Industrial  

Special Purpose 

Zoning Districts 

Use Type Ref
NAICS RA RP RM MH PD GB OI IT GI EC 

RESIDENTIAL 

SFD: Detached-Conventional P P P P P 
SFD: Detached Zero Lot Line P P 
SFD-Attached: Duplex P P P P 
SFD-Attached: Multiplex P P 
SFD-Townhouse (5+ attached) P P 
Multifamily (condominium/apartment) P P 
Upper Story Residential P P P 
Accessory Dwelling D D P D 
Accessory Dwelling on Non Residential 
Principal Uses D D P P 

Manufactured Home P D P 
Manufactured Home Park PMD 

ACCESSORY USES AND STRUCTURES 
Accessory Structures P P P P P P P P P 
Cottage Occupations SD SD SD SD  SD 
Home Occupation D D D D D D 
Agritourism Activities on active farms D D D  D D D  D  D  D  D 

Sector 21: MINING, QUARRYING, OIL 
AND GAS EXTRACTION 
Nonmetallic Mineral Mining & 
Quarrying 2123 S S 

Except: 212392 Phosphate Rock Mining 
Except: 212321 Borrow Pit Sand Mining PMDS PMD 

Sector 22: UTILITIES 
Fossil Fuel Electric Power Generation 221112 S 
Other Electric Power Generation 221119 S S S P P 
Electric Bulk Power Transmission & 
Control 221121 S S S S S S S P P 

Page 23 of 42

Page 285 of 320



Natural Gas Distribution Except 
Transmission Lines 221210                 P   

Water Supply Facilities* 221310   S     PM       P   
Sewage Treatment Facilities* 221320   S PMD/S   PMD/S       P   
Except: Sewage Lift Stations*  SD SD PMD/S PMD/S PMD/S D D D D  
*County Owned or County Service 
District Provided Systems=P                       

    Zoning Districts 

Use Type Ref 
NAICS RA RP RM MH PD GB OI IT GI EC 

Sector 23: CONSTRUCTION                       
Construction of Buildings 236           D    P P   
Heavy and Civil Engineering 
Construction 237           D   P P   

Specialty Trade Contractors 238           D    P P   

Sectors 31-33 MANUFACTURING                       
Artisan Manufacturing  S S   P P  P   
Food Manufacturing 311                 P   
Beverage and Tobacco Product 
Manufacturing 312                 P   

Textile Mills 313                 P   
Textile Product Mills 314                 P   
Apparel Manufacturing 315                 P   
Wood Product Manufacturing 321               P P   
Truss Manufacturing 321214           S   P P   
Prefabricated Wood Building 
Manufacturing 321992           S   P P   
Prefabricated Metal Building  and 
Component Manufacturing 332311           S   P P   
Paper Manufacturing 322                 S   
Converted Paper Product 
Manufacturing 3222                 P   

Printing and Related Support 
Activities 323               P P   

Petroleum and Coal Products 
Manufacturing 324                 S   

Synthetic Dye and Pigment 
Manufacturing 32513                 P   

Other Basic Organic Chemical 
Manufacturing 32519                 P   

Resin, Synthetic Rubber & Artificial 
Synthetic Fibers and Filaments 
Manufacturing 

3252                 P   
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    Zoning Districts 

Use Type Ref 
NAICS RA RP RM MH PD GB OI IT GI EC 

Sectors 31-33 
MANUFACTURING                       
Other Concrete Product 
Manufacturing 32739                 P   

Gypsum Product 
Manufacturing 32742                 P   

Fabricated Product 
Manufacturing 332                 P   

Machine Shops; Turned 
Product; and Screw, Nut, and 
Bolt Manufacturing 

3327               P P   

Machinery Manufacturing 333                 P   
Computer & Electronic 
Product Manufacturing 334               P P   

Electrical Equipment, 
Appliance, & Component 
Manufacturing 

335                 P   

Transportation Equipment 
Manufacturing 336                 P   

Furniture and Related Product 
Manufacturing 337               P P   

Miscellaneous Manufacturing 339               P P   
Sector 42 WHOLESALE  
TRADE                       
Wholesale Trade 42 S             P P   
Sectors 44-45 RETAIL TRADE                       

Pharmaceutical Manufacturing 3254               P P   
Paint, Coating and Adhesive 
Manufacturing 3255                 P   

Soap, Cleaning Compound and Toilet 
Preparation Manufacturing 3256                 P   

Other Chemical Product and 
Preparation Manufacturing                   P   

Except: 32592 Explosive 
Manufacturing                       

Plastics and Rubber Products 
Manufacturing 326                 P   

Clay Product and Refractory 
Manufacturing 3271                 P   

Ready-Mix Concrete Manufacturing 32732                 P   
Concrete Pipe, Brick, & Block 
Manufacturing 32733                 P   

Page 25 of 42

Page 287 of 320



Motor Vehicle and Parts 
Dealers 441 S         P   P     
Furniture and Home 
Furnishings Stores 442           P   P     
Electronics and Appliance 
Stores 443 S       P P   P     
Building Material, Garden 
Equipment & Supplies Dealers 444 S         P   P P   
Food and Beverage Stores 445 S S     P P   P     
Health and Personal Care 
Stores 446 S S     P P P P     
Gasoline Stations 447 S       P P   P     
Clothing and Clothing 
Accessories Stores 448 S       P P   P     
Sporting Goods, Hobby, Book, 
and Music Stores 451         P P   P     
Miscellaneous Store Retailers 453 S       P P         
Non store Retailers 454 S       P P   P     
Liquefied Petroleum Gas 
Dealers 454312                 P   
Sectors 48-49: 
TRANSPORTATION AND 
WAREHOUSING                       
Air Transportation 481               P P   
Rail Transportation 482               P P   
Truck Transportation 484               P P   
Transit and Ground Passenger 
Transportation 485               P P   
Interurban and Rural Bus 
Transportation 4852           P   P P   
Taxi and Limousine Service 4853           P   P P   
School and Employee Bus 
Transportation 4854               P P   
Charter Bus Industry 4855               P P   
Support Activities for 
Transportation 4881               P P   
Support Activities for Road 
Transportation 4884 S         P   P P   
Postal Services 491110 S S   P P P    
Couriers and Messengers 492           P P P P   
    Zoning Districts 

Use Type Ref 
NAICS RA RP RM MH PD GB OI IT GI EC 

Sectors 48-49: 
TRANSPORTATION AND 
WAREHOUSING 

                      

Page 26 of 42

Page 288 of 320



Warehousing and Storage 493 S             P P   
Sector 51: INFORMATION            
Information  51         P P P P P   
Finance and Insurance 52 S S     P P P P P   
Sector 53: REAL ESTATE AND 
RENTAL AND LEASING                       

Real Estate and Rental and 
Leasing 53 S S     P P P P P   

Commercial and Industrial 
Machinery and Equipment 
Rental and Leasing 

5324               P P   

Sector 54: PROFESSIONAL, 
SCIENTIFIC AND TECHNICAL 
SERVICES 

                      

Professional, Scientific, & 
Technical Services 54 S S     P P P P P   

Sector 55: MANAGEMENT OF 
COMPANIES AND 
ENTERPRISES 

                      

Management of Companies 
and Enterprises 55 S S     P P P P P   

Sector 56: ADMINISTRATIVE 
AND SUPPORT AND WASTE 
MANAGEMENT AND 
REMEDIATION SERVICES 

                      

Administrative and Support 
Services 561 S       P P P P P   

Solid Waste Collection Public 562111 P P P P P P P P P   
Solid Waste Collection Private 562111                 S   
Solid Waste Landfill 562212                 S   
Solid Waste Combustors and 
Incinerators 562213                 S   

Other Nonhazardous Waste 
Treatment and Disposal 562219  S         S    S  S   

Remediation Services 562910                 S   
Materials Recovery Facilities 562920                 S   
All Other Waste Management 
Facilities 56299                 S   

Sector 61: EDUCATIONAL 
SERVICES                       

Educational Services 611 P S     P P P       
Business Schools,  Computer 
& Management Training 6114 S       P   P P     

Technical and Trade Schools 6115 S       P P P P P   
Other Schools and Instruction 6116 S       P P P P     
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Sector 62: HEALTH CARE AND 
SOCIAL ASSISTANCE                       

Ambulatory Health Care 
Services 621         P P P       

Except: Outpatient Mental 
Health and Substance Abuse 
Centers 

62142            P S       

Hospitals 622 S       P P P       
    Zoning Districts 

Use Type Ref 
NAICS RA RP RM MH PD GB OI IT GI EC 

Sector 62: HEALTH CARE AND 
SOCIAL ASSISTANCE                       

Except: Psychiatric and 
Substance Abuse Hospitals 6222             S       

Except: Outpatient Mental 
Health and Substance Abuse 
Hospitals 

62142      S S    

Nursing and Residential Care 
Facilities 623 S S     P P P       

Except: Residential Mental 
Retardation, Mental Health & 
Substance Abuse Facilities 

6232 S           S       

Social Assistance 624 S       P P P       
Vocational Rehabilitation 
Services 6243           P P P P   

Sector 71: ARTS, 
ENTERTAINMENT, AND 
RECREATION 

                      

Performing Arts Companies 7111 S       P P         
Spectator Sports 7112 S         P   P     
Promoters of Performing Arts, 
Sports and Similar Events 7113 S       S S         

Agents and Managers for 
Artists, Athletes, Entertainers 
and Other Public Figures 

7114         P P P       

Museums, Historical Sites and 
Similar Institutions 712 S       P P P       

Amusement and Theme Parks 713110 S       S S         
Amusement Arcades 713120           P         
Golf Courses and Country 
Clubs 713910 S PM     P           

Fitness & Recreational Sports 
Centers 713940 S        P P P P     

Bowling Centers 71395         P P P P     
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All Other Amusement & 
Recreation Industries 71399 S       P P   P     

Aviation Clubs, Recreational 713990 S S     P P   P     
Canoeing, Recreational 713990 S S     P P   P     
Fishing Clubs, Recreational 713990 S S     P P   P     
Flying Clubs, Recreational 713990 S S     P P   P     
Guide Services (i.e. Fishing, 
Hunting, Tourist) 713990 S S     P P   P     
Horse Riding, Recreational 713990 P S                 

Outdoor Shooting Ranges 713990 S          

  Zoning Districts 

Use Type Ref 
NAICS RA RP RM MH PD GB OI IT GI EC 

Sector 72: 
ACCOMMODATIONS AND 
FOOD SERVICES 

                      

Hotels and Motels 72111         P D D       
Bed and Breakfast Inns 721191 S S   S P P         
All Other Traveler 
Accommodation 721199 S S   S P P         

RV Parks and Recreational 
Camps 7212 SD         SD         

Recreational and Vacation 
Camps 721214 S                 S 

Rooming and Boarding Houses 721310 S       P P         
Full Service Restaurants 7221 S       P P P P P   
Limited Service Eating Places 7222 S       P P P P P   
Special Food Services 7223 S       P P P P P   
Drinking Places (Alcoholic 
Beverages) 7224 S    P P     

Sector 81: OTHER SERVICES, 
EXCEPT PUBLIC 
ADMINISTRATION                       
Automotive Repair and 
Maintenance 8111 S         P   P P   
Electronic and Precision 
Equipment Repair and 
Maintenance 8112 S         P P P P   
Commercial and Industrial 
Machinery and Equipment 
(except Automotive and 
Electronic) Repair and 
Maintenance 8113               P P   
Personal and Household 
Goods Repair and 
Maintenance 8114 S       P P P P P   

Page 29 of 42

Page 291 of 320



Personal Care Services 8121 P S     P P P P     
Funeral Homes and Funeral 
Services 81221 S         P P P P   
Cemeteries and Crematories                                       
Except: Private Cemetery 81222 S S     S S S S S   
Coin Operated Laundries and 
Drycleaners 812310 P       P P         
Dry-cleaning and Laundry 
Services 812320 S       P P   P P   
Linen & Uniform Supply 81233               P P   
Other Personal Services 8129 S       P P P P     
Pet Care Services 812910 D         D   D D   
Religious Organizations 8131 P S     P P P P     
Grant making and Giving 
Services 8132         P P P P     
Social Advocacy Organizations 8133         P P P P     
Civic and Social Organizations 813410 S S   P P P    
Business, Professional, Labor, 
Political and Similar 
Organizations 8139         P P P P     
Public Administration 92 P P P P P P P P P   
   Zoning Districts 

Use Type 
Ref 

NAICS RA RP RM MH PD GB OI IT GI EC 

MISCELLANEOUS USES                       
Adult and Sexually Oriented 
Businesses                 S S   

Adult Retail                 S S   

Bona fide Farm Purposes   D D D D D D D D D D 

Child Care Center   P S     S P P       

Community Boating Facility   SD SD SD SD SD           
Community Boating Facility in 
conjunction with a Master 
Development Plan 

  SD PMD PMD PMD PMD          

            
Disaster Volunteer Housing  D D D D D D D D D  

Family Care Home   D D D D D         

Family Child Care Home   P P     P P P       

Industrial Park          SD  

Marina (Commercial)   SD PMD     PMD           
Portable Storage Containers   D D D D D D D D D   
Private Cemetery less than 
6,000 sq. ft.   D D       D D D     
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Private Cemetery 6,000 sq. ft. 
and larger   S S       S S S     
Public Parks   P P P P P P P P P   
Private Residential Boating 
Facility   D D D D D           
Salvage Operations   S               D   
Storage of Merchandise, 
Materials or Equipment On 
Site Inside or Outside An 
Enclosed Building, Excluding 
Salvage   S             P P  
Storage of boats and 
watercraft outdoors or on dry 
stack structures       S     
Sweepstakes Center             SD   SD SD   
Telecommunication Facilities   SD SD     SD SD SD SD SD   
Telecommunication Facilities 
– Public Safety  

SD SD   SD SD SD SD SD  

Temporary Manufactured 
Homes   P P     P           
Temporary 
Modular/Manufactured 
Offices           P P P P P   
Temporary Fruit & Vegetable 
Stands   P P                 
Temporary Buildings for 
Construction or Development   D D D D D D D D D   

Temporary Events   D         D D D D   
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ATTACHMENT 4: Public Input 
Mee�ng Packet 

Page 39 of 42

Page 301 of 320



180 Hwy. 210 Hampstead 

COMMUNITY INFORMATIONAL MEETING 

FOR 

CONDITIONAL ZONING 

The Community meeting for the Conditional Rezoning of 3282-87-3771-0000 and 3282-88-

1093-0000 was held on Thursday, December 21, 2023 from 7:00 am to 8:00 am at the site.  The 

meeting was to inform residents of the proposed Conditional Zoning and proposed uses.  

Wesley Wooten (TW AG & Timber) and Livian Jones (Streamline Development, LLC) were there 

representing the Owner.  The meeting notice was sent to residents within 500 ft. of the property 

on December 10, 2023.  This meeting was on an opportunity to report the proposal, address 

questions, and hear concerns regarding the proposed changes.   

There were at least 5 people in attendance and residents were shown a site plan.  There were a 

few questions in regard to stormwater, outside lighting and the business of the new tenant.   No 

one had any negative comments.  

All attendees signed in and the list is also attached.  
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Pender County 
ZTA 2024-22: Request to amend the 

Unified Development Ordinance, 
specifically Article 3: Review Procedures  

 
TO: Board of County Commissioners 

FROM: Adam Moran 

DATE: March 11, 2024 

SUBJECT: ZTA 2024-22: Request to amend the Unified Development Ordinance, 
specifically Article 3: Review Procedures  

 
SUMMARY: 
Pender County Planning and Community Development, applicant, is requesting the 
approval of a Zoning Text Amendment to the Pender County Unified Development 
Ordinance. Specifically, the request is to amend Article 3: Review Procedures in several 
places to streamline and codify existing processes that adhere to North Carolina 
General Statutes Chapter 160D regarding requirements for the following: public 
hearings, public input meetings, and notification of the public through mailed, posted, 
and published notices about development applications’ public meeting dates.   
       
 
ACTION REQUESTED: 
To hold a public hearing and consider the Zoning Text Amendment. 
 
ATTACHMENTS: 
1. Staff Report 
2. Application 
3. Attachment 1: Marked Up Copy of Proposed Text Changes 
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ZTA 2024-22 Staff Report – Board of County Commissioners 03.11.2024 Page 1 of 3 

STAFF REPORT FOR ZTA 2024-22 
ZONING TEXT AMENDMENT APPLICATION 

 

Pender County Planning and Community Development, applicant, is requesting a text 
amendment to the Unified Development Ordinance (UDO) to codify, streamline, and standardize 
language regarding requirements for development applications. Specifically, language is 
proposed to be added that addresses statutory requirements for the notification of the public 
about hearings and meetings to review and consider development applications. The processes 
used by Staff are in compliance with state laws but are not spelled out clearly in the UDO. The 
amendment would help the public, new staff, and other stakeholders better understand the 
required processes. The proposed amendment would create streamlined language and provide 
a summary table for easy reference. 

The proposed changes are contained in Article 3: Review Procedures. In 11 places in Article 3, the 
statement, “For details of mailed, posted, and/or published notices and public meeting 
requirements, see 3.22 Public Meeting and Notice Requirements” is proposed to be added in 
the place of either non-existent or repetitive language. Section 3.22 has also been added to the 
end of Article 3; it details the requirements for all development applications’ notification 
requirements and provides a table summarizing requirements for each development application 
type. Details are given in 3.22 regarding public notice that is required to be mailed, posted on-
site, and/or published in a local newspaper. Proposed amendments to Article 3 of the UDO are 
provided as Attachment 1. 

APPLICATION SUMMARY 

Case Number  ZTA 2024-22 

Hearing Dates February 6, 2024 - Planning Board  
March 11, 2024 - Board of County Commissioners 

Applicant Pender County  

ZONING TEXT AMENDMENT PROPOSAL 

Pender County Planning and Community Development, applicant, is requesting the approval of 
a Zoning Text Amendment to the Pender County Unified Development Ordinance. Specifically, 
the request is to amend Article 3: Review Procedures in several places to streamline and codify 
existing processes that adhere to North Carolina General Statutes Chapter 160D regarding 
requirements for the following: public hearings, public input meetings, and notification of the 
public through mailed, posted, and published notices about development applications’ public 
meeting dates. Standardized language is proposed here along with a summary table to be 
included at the end of Article 3. 

AMENDMENT DESCRIPTION 
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ZTA 2024-22 Staff Report – Board of County Commissioners 03.11.2024 Page 2 of 3 

 
As prescribed in the Pender County Unified Development Ordinance Section 3.18.5, in evaluating 
any proposed Ordinance text amendment, the Planning Board and the County Commissioners 
shall consider the following:  
 

1. The extent to which the proposed text amendment is consistent with the remainder of 
the Ordinance, including, specifically, any purpose and intent statements;  

2. The extent to which the proposed text amendment represents a new idea not considered 
in the existing Ordinance, or represents a revision necessitated by changing 
circumstances over time;  

3. Whether or not the proposed text amendment corrects an error in the Ordinance; and  
4. Whether or not the proposed text amendment revises the Ordinance to comply with state 

or federal statutes or case law.  
 
In deciding whether to adopt a proposed Ordinance text amendment, the central issue before 
the Planning Board and County Commissioners is whether the proposed amendment advances 
the public health, safety, or welfare of its citizens. 
 

Planning staff is submitting this text amendment request for Board of Commissioners approval. 
At their February 6, 2024 meeting, the Planning Board unanimously voted to recommend 
approval for this amendment. Staff also respectfully recommends approval of the Zoning Text 
Amendment to the Unified Development Ordinance as described in this report, as the 
amendment is consistent with the requirements of North Carolina General Statutes 160D and 
the spirit, purpose, and intent of the UDO as noted in Section 1.4.1: “It is the purpose of this 
Ordinance to: …Establish clear and efficient development review and approval procedures.” 
Furthermore, the proposed amendment is consistent with the Pender 2.0 Comprehensive Plan 
as evidenced by Policy 5.1.G: Development Review, which states, “The County supports an 
efficient, transparent, and predictable development review and approval procedure.” The 
proposed text amendment involves streamlining, simplifying, and codifying existing review 
procedures in accordance with Chapter 160D of the North Carolina State Statutes. Overall, the 
proposed Zoning Text Amendment seeks to provide clarity to Planning and Community 
Development’s procedures by improving the Ordinance’s explanation of required processes so 
that citizens, staff, and other stakeholders may better understand the development application 
review process. 

EVALUATION 

RECOMMENDATION 
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ZTA 2024-22 Staff Report – Board of County Commissioners 03.11.2024 Page 3 of 3 

 

 

 
 

PRIOR PLANNING BOARD ACTION FOR ZONING TEXT AMENDMENT 

MOTION SECONDED 

Pitts Mosca 

APPROVED DENIED UNANIMOUS 

Yes  Yes 

Jordan Buchanan Beaudoin Gruntfest Mosca Pitts Teachey 

Absent Yes Absent Yes Yes Yes Yes 

PENDER 2.0 COMPREHENSIVE PLAN CONSISTENCY STATEMENT: 

 

TO APPROVE:  Motion to approve the Zoning Text Amendment and to make a finding 
that the approval is consistent with state law and the spirit, purpose, 
and intent of the Pender County Unified Development Ordinance. 

 

TO DENY: Motion to deny the Zoning Text Amendment and to make a finding 
that although the proposal is consistent with the Pender County 
Unified Development Ordinance, said denial is reasonable and in the 
public interest and does not further the goals of Article 3 “Review 
Procedures” because [INSERT REASONING]. 
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Pender County 
Planning and Community Development 

 
 
 

805 S. Walker Street 
PO Box 1519 

Burgaw, NC  28425 

  
 

 
Phone:  910-259-1202 
Fax:  910-259-1295 

www.pendercountync.gov 
 

 

I certify that all information presented in this application is accurate to the best of my knowledge. 
 

Signature of Applicant __________________________  Date___________________ 

Printed Name   __________________________ 

 

Staff Initials: ______ 

Date:   ______ 

Zoning Text Amendment Submission 
 

Applications will be considered for review by Staff only when deemed complete. The application will be 
regarded as incomplete until the following items are received by the Planning and Community 
Development Staff. 
 

1.   _______ Pre-submittal Meeting  
Date of Meeting _______________ 

2.  _______ Signed Application 
3. _______ Payment  
   $250 
4. _______ Narrative 
   A letter describing, in detail the intent and purpose of the amendment presented,  
   meeting the approval criteria set forth in Section 3.18.5 of the Pender County UDO.   

5. _______ Digital Submission 
For all documents submitted in paper copy, please a digital copy with paper 
submission. 

 

12/4/2024

N/A

1/5/2024

Adam Moran AM
1/10/24
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and Materials 
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Board of County Commissioners Decision 

Rendered 
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Zoning Map Amendment Specific Requirements 

1. Application Submittal 

 Application 

 Narrative: A letter describing, in detail the intent and purpose of the amendment 

presented, meeting the approval criteria set forth in Section 3.18.5 of the Pender 

County UDO. 

 

2. Planning Board and Board of Commissioners Review Criteria (per Section 3.18.5) 

A. In evaluating any proposed Ordinance text amendment, the Planning Board and the County 

Commissioners shall consider the following:  

1) The extent to which the proposed text amendment is consistent with the remainder of the 

Ordinance, including, specifically, any purpose and intent statements;  

2) The extent to which the proposed text amendment represents a new idea not considered in the 

existing Ordinance, or represents a revision necessitated by changing circumstances over time;  

3) Whether or not the proposed text amendment corrects an error in the Ordinance; and  

4) Whether or not the proposed text amendment revises the Ordinance to comply with state or federal 

Statutes or case law.  

B. In deciding whether to adopt a proposed Ordinance text amendment, the central issue before the 

County Commissioners is whether the proposed amendment advances the public health, safety or 

welfare and is consistent with any adopted County Land Use Plan documents, the CAMA Land Use 

Plan, and the specific intent of this Ordinance.  
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Pender County 
Planning and Community Development 

 
 

Planning Division 
805 S. Walker Street 

PO Box 1519 
Burgaw, NC  28425 

  
 

 
Phone:  910-259-1202 
Fax:  910-259-1295 

www.pendercountync.gov 
 

 

TEXT AMENDMENT 
 

A request to amend the text of this Ordinance may be initiated by the County Commissioners, Board of Adjustment, 

Planning Board, Administrator, or a citizen of Pender County. 

 
Approval Criteria (Section 3.18.5) 

In evaluating any proposed ordinance text amendment, the Planning Board and the County Commissioners shall 

consider the following:  

a. The extent to which the proposed text amendment is consistent with the remainder of the Ordinance, 

including, specifically, any purpose and intent statements;  

b. The extent to which the proposed text amendment represents a new idea not considered in the existing 

Ordinance, or represents a revision necessitated by changing circumstances over time;  

c. Whether or not the proposed text amendment corrects an error in the Ordinance; and  

d. Whether or not the proposed text amendment revises the Ordinance to comply with state or federal 

statutes or case law.  

e. In deciding whether to adopt a proposed Ordinance text amendment, the central issue before the County 

Commissioners is whether the proposed amendment advances the public health, safety or welfare and is 

consistent with any adopted County Land Use Plan documents, the CAMA Land Use Plan, and the specific 

intent of this Ordinance.  

 

Action by the Planning Board 

1. Before making any recommendation on a text amendment, the Planning Board shall consider any 

recommendations from the Administrator and shall conduct a public hearing where interested parties may be 

heard. 

2. The Planning Board shall make a recommendation based on the approval criteria.  

3. The Planning Board shall make its recommendation following the initial public hearing.  

 

Action by County Commissioners 

1. Before taking action on a text amendment, the County Commissioners shall consider the recommendations of the 

Planning Board and Administrator and shall conduct a public hearing.   

2. The County Commissioners shall make a decision based on the approval criteria.  

3. Following the public hearing, the County Commissioners may approve the text amendment, deny the amendment, 

or send the amendment back to the Planning Board or a committee of the County Commissioners for additional 

consideration.  

 

In deciding whether to adopt a proposed Ordinance text amendment, the central issue before the 

County Commissioners is whether the proposed amendment advances the public health, safety or 

welfare and is consistent with any adopted County Land Use Plan documents, the CAMA Land Use Plan, 

and the specific intent of this Ordinance.  

 

 
 
 
 Page 9 of 16

Page 313 of 320

http://www.pendercountync.gov/


APPLICATION FOR TEXT AMENDMENT 

THIS SECTION FOR OFFICE USE 

Application No. ZTA Date  

Application Fee $ 
Invoice 
Number: 

Pre-Application 

Conference 
 Hearing Date  

SECTION 1: APPLICANT INFORMATION 

Applicant’s Name: 
 

Applicant’s Address:  

City, State, & Zip  

Phone Number:  

Email Address:  

SECTION 2:  UDO TEXT TO BE AMENDED 

Current Text to be Amended (Please site accurate Article number referenced): 

 

Proposed Text to be added: 

 

SECTION 3: SIGNATURE 

Applicant’s Signature Date:  

Applicant’s Printed 
Name 

Date:  

NOTICE TO APPLICANT 

If the applicant makes significant changes to the application for a text amendment after the Planning Board has made its 
recommendation, the Administrator may refer the modified request back to the Planning Board for an additional public hearing.  

TEXT AMENDMENT CHECKLIST 

 Signed application form 

 Application fee 


A letter describing, in detail the intent and purpose of the amendment presented, meeting the approval 
criteria set forth in Section 3.18.5 of the Pender County UDO (shown on page 1 of this application 

Office  Use Only 

 ZTA Fees: $250 Total Fee Calculation: 

Payment Method: Cash : 
 $_________

Credit Card: 
 Master Card
 Visa

Check: 
 Check # ______

Application Received By:  Date:  

Application completeness approved by: Date:  

Dates Scheduled for Public Hearings:  Planning Board:   BOC: 

N/A - Staff Initiated

1/5/2024

N/A - Staff Initiated

12/4/2024

Pender County Planning & Community Development

805 South Walker Street

Burgaw, NC 28425

910-259-1202

amoran@pendercountync.gov

See attached.

See attached.

1/5/2024

1/5/2024Adam Moran

N/A

N/A - Staff Initiated N/A - Staff Initiated

Adam Moran

Adam Moran
1/10/2024

1/10/2024
3/11/20242/6/2024

PB - 2/6/2024; BOCC - 3/11/2024

2024-22
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ATTACHMENT 1 

 
Zoning Text Amendment 
Proposed Text Changes 
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ATTACHMENT 1 
Zoning Text Amendment 2024-22 Proposed Text 

3.3  REZONINGS 
3.3.3  Applica�on Eligibility, Procedures, and Requirements 
A. A request or proposal for a rezoning may be ini�ated by the County Commissioners, the Board of Adjustment, the 
Planning Board, the Administrator, the property owner or their agent, or any other party with appropriate owner 
consent. 
B. Rezoning must correspond with the boundary lines of exis�ng plated lots or tracts. Where the boundaries of a 
rezoning request do not follow a boundary line or a split zoned property line, it must be possible to subdivide and 
develop that por�on of the property outside the proposed rezoning boundary in accordance with the exis�ng zoning 
and other requirements of this Ordinance. An illustra�on containing a metes and bounds descrip�on is required. Split 
zoning a parcel does not imply approval of a Plat. 
C. The applicant shall provide an accurate County parcel number, legal descrip�on, or a map drawn to scale showing the 
property boundaries that are to be rezoned, in sufficient detail for the rezoning to be located on the Official Zoning Map. 
D. For details of mailed, posted, and/or published no�ces and public mee�ng requirements, see 3.22 Public Mee�ng and 
No�ce Requirements. 
… 
 
3.5  MASTER DEVELOPMENT PLAN 
3.5.4  Review 
A. Applicants shall submit the MDP to the Administrator, together with completed applica�on materials.  
B. Applica�on form and materials must be completed at the �me of submission. 
C. The Master Development Plan must meet all the requirements prescribed in Sec�on 6.1, Master Development Plan 
Contents. 
D. For details of mailed, posted, and/or published no�ces and public mee�ng requirements, see 3.22 Public Mee�ng and 
No�ce Requirements. 
… 
 
3.6  MINOR SITE DEVELOPMENT PLANS 
3.6.3 Review 
… 
C. The Administrator shall forward the site plan to the Technical Review Commitee for review. The Commitee shall 
make recommenda�ons to the Administrator concerning whether the plan meets the requirements of the Pender 
County Code and other State or Federal regula�ons as appropriate within five (5) business days. For details of mailed, 
posted, and/or published no�ces and public mee�ng requirements, see 3.22 Public Mee�ng and No�ce Requirements. 
… 
 
3.7 MAJOR SITE DEVELOPMENT PLANS 
3.7.3 Review 
… 
E. For details of mailed, posted, and/or published no�ces and public mee�ng requirements, see 3.22 Public Mee�ng and 
No�ce Requirements. The applicant shall provide to the Administrator a list of names and addresses of the owners of all 
proper�es located within 500 feet of the perimeter of the project bounds, along with 1 set of #10 envelopes stamped 
with typed address to each person on the list. These addressed envelopes and list shall be submited prior to the TRC 
mee�ng. The Administrator shall then mail a copy of the no�fica�on to each property owner not less than 10 days prior 
to the scheduled mee�ng.  
F. The Administrator shall post a sign on the subject property with visual informa�on related to the request for a total of 
10 business days.  
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… 
 
3.9 MINOR SUBDIVISION 
3.9.3  Review 
… 
C. For details of mailed, posted, and/or published no�ces and public mee�ng requirements, see 3.22 Public Mee�ng and 
No�ce Requirements. The applicant shall provide to the Administrator a list of names and addresses of the owners of all 
proper�es located within 500 feet of the perimeter of the project bounds, along with 1 set of #10 envelopes stamped 
with typed address to each person on the list. These addressed envelopes and list shall be submited prior to the TRC 
mee�ng. The Administrator shall then mail a copy of the no�fica�on to each property owner not less than 10 days prior 
to the scheduled mee�ng.  
D. The Administrator shall post a sign on the subject property with visual informa�on related to the request for a total of 
10 business days. 
… 
 
3.10 MAJOR SUBDIVISION 
… 
3.10.3  Review 
A. Completed plats, applica�on, fees, and other required data must be submited 45 days before a scheduled Planning 
Board mee�ng, if applicable in accordance with Sec�on 2.3.2.B. 
B. When required submission material is submited as noted above, it shall be placed on the next scheduled Planning 
Board agenda, if applicable. 
C. Planning Board review and approval shall not be required for a Major Subdivision in a by-right development zoning 
district in accordance with Sec�on 2.5.2.B. 
D. For details of mailed, posted, and/or published no�ces and public mee�ng requirements, see 3.22 Public Mee�ng and 
No�ce Requirements. The applicant shall provide to the Administrator a list of names and addresses of the owners of all 
proper�es located within 500 feet of the perimeter of the project bounds, along with 1 set of #10 envelopes stamped 
with typed address to each person on the list. These addressed envelopes and list shall be submited prior to the TRC 
mee�ng. The Administrator shall then mail a copy of the no�fica�on to each property owner not less than 10 days prior 
to the scheduled mee�ng.  
E. The Administrator shall post a sign on the subject property with visual informa�on related to the request for a total of 
10 business days. 
… 
3.12  SPECIAL USE PERMITS 
3.12.2  Applica�on and Fees 
… 
3) The applicant shall provide to the Administrator a list of names and addresses of the owners of all proper�es located 
within 500 feet of the perimeter of the project bounds along with one (1) set of #10 envelopes stamped and with typed 
addresses to each person on the list. These addressed envelopes and the list shall be submited at least thirty (30) days 
prior to the public hearing. The Administrator shall then mail a copy of the legal no�ce to each adjacent property owner; 
For details of mailed, posted, and/or published no�ces and public mee�ng requirements, see 3.22 Public Mee�ng and 
No�ce Requirements. 
… 
3.12.3 Procedures for Reviewing Applica�ons 
… 
D. The Administrator shall cause no�ce of the hearing to be published once a week for two successive calendar weeks. 
The no�ce shall be published for the first �me not less than ten (10) nor more than twenty-five (25) days before the date 
fixed for the hearing. For details of mailed, posted, and/or published no�ces and public mee�ng requirements, see 3.22 
Public Mee�ng and No�ce Requirements. 
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… 
 
3.14  VARIANCE 
3.14.5 No�ce and Public Hearings  
Once the applica�on has been determined complete, the Administrator shall schedule a public hearing and give no�ce 
to owners of all proper�es located within 500 feet of the perimeter of the project bounds along with and aggrieved 
par�es in the form of applicant supplied #10 envelopes with paid first-class postage. For details of mailed, posted, 
and/or published no�ces and public mee�ng requirements, see 3.22 Public Mee�ng and No�ce Requirements. 
 
3.16  APPEAL OF ADMINISTRATIVE DECISION 
3.16.4  No�ce and Public Hearings 
The County shall hold all required public hearings and give no�ce in accordance with Sec�on 3.14.5. For details of 
mailed, posted, and/or published no�ces and public mee�ng requirements, see 3.22 Public Mee�ng and No�ce 
Requirements. 

3.18  ORDINANCE TEXT AMENDMENT 
3.18.2  Administrator 
A. The Administrator shall be responsible for review and recommenda�on regarding amendments to the text of this 
Ordinance. 
B. When a text amendment is ini�ated, the Administrator, in consulta�on with the appropriate body, shall dra� an 
Ordinance and present that Ordinance to the Planning Board so that a public hearing may be set. 
C. The Administrator shall prepare a staff report that reviews the proposed text amendment request in light of any 
applicable plans and the general requirements of this Ordinance. 
D. For details of mailed, posted, and/or published no�ces and public mee�ng requirements, see 3.22 Public Mee�ng and 
No�ce Requirements. 
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3.22  Public Mee�ng and No�ce Requirements 

3.22.1  Mee�ng No�fica�on Requirements and Procedures 

A. Mailed No�ce: The applicant shall provide to the Administrator a list of names and addresses of the owners of all 
proper�es located within 500 feet of the perimeter of the project bounds (including the property owner and 
applicant). Along with the list, the required number of sets of #10-Type envelopes addressed to each person on 
the list shall be provided. The return address on the envelopes should be le� blank. The number of sets of 
envelopes are noted in the table below based on each applica�on type. The addressed envelopes and list shall 
be submited along with the applica�on. The Administrator shall then mail a copy of the mee�ng no�fica�on to 
each property owner at least 10 days, but not more than 25 days, prior to the date of the hearing. 
 

Applica�on Type Sets of Envelopes 

Master Development Plan – PD, RM, and MH Districts 1 

Master Development Plan – Residen�al Performance (RP) District 1 

Master Development Plan – Non-Residen�al 1 

Minor Subdivision – Preliminary Plat 1 

Major Subdivision – Preliminary Plat 1 

Major Site Development Plan (Non-residen�al) 1 

Rezoning 2 

Condi�onal Rezoning 2 

Special Use Permits 1 

Variance 1 

Appeal of Administra�ve Decision 1 
 

B. On-site Posted No�ce: The Administrator shall prominently post a no�ce of the hearing on the site proposed for 
the amendment or on an adjacent public street or highway right-of-way. The no�ce must be posted at least 10 
days, but not more than 25 days, prior to the date of the hearing. 

C. Published No�ce: A no�ce of the required public hearing(s) shall be given once a week for two successive 
calendar weeks in a newspaper having general circula�on in the area. The no�ce shall be published the first �me 
not less than 10 days nor more than 25 days before the date scheduled for the hearing. In compu�ng such 
period, the day of publica�on is not to be included but the day of the hearing shall be included. For an Appeal of 
an Administra�ve Decision see the Board of Adjustment Rules of Procedure for relevant unique requirements. 

D. Public Input Mee�ngs: For details regarding Public Input Mee�ngs required for certain development applica�ons 
see Sec�on 3.1.3, Public Input Mee�ng. 

E. Op�onal No�ce for Large-Scale Zoning Map Amendments: For large-scale zoning map amendments (rezonings), 
provisions noted in the North Carolina General Statutes 160D-602(b-c) may be followed. 

F. See table below (3.22.2) for a summary of public hearing, mee�ng, and no�fica�on requirements. 
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3.22.2  Mee�ng and No�fica�on Requirements Summary Table 

Applica�on Type 
Public 

Input Mtg. 
Required? 

No�ce Required Technical 
Review 

Commitee 

Public Hearing 
Required? UDO 

Reference(s) 
Mailed Posted Published BOA PB BOCC 

Master Development Plan – PD, RM, and MH Districts 

Master Dev. Plan ✔ ✔ ✔ ✔ ✔  ✔  2.3.2; 3.1.3 

Master Development Plan – Residen�al Performance (RP) District 

Master Dev. Plan  ✔ ✔  ✔    3.5 

Master Development Plan – Non-Residen�al 

Master Dev. Plan  ✔ ✔  ✔    3.5 

Subdivisions 

Minor Subdivision – 
Preliminary Plat 

 ✔ ✔  ✔    3.9; 6.4 

Major Subdivision – 
Preliminary Plat 

 ✔ ✔  ✔    3.10; 6.4 

Final Plats         3.9-10; 6.5 

Non-Residen�al 

Major Site 
Development Plan 

 ✔ ✔  ✔    3.7 

Minor Site 
Development Plan 

    ✔1    3.6 

Miscellaneous 

Rezoning  ✔ ✔ ✔   ✔ ✔ 3.3 

Condi�onal Rezoning ✔ ✔ ✔ ✔ ✔  ✔ ✔ 3.1.3; 3.3 

Ordinance Text 
Amendment 

   ✔   ✔ ✔ 3.18 

Special Use Permits2  ✔ ✔ ✔    ✔ 3.12 

Variance2  ✔ ✔ ✔  ✔   3.14 

Appeal of 
Administra�ve 
Decision2 

 ✔ ✔ ✔3  ✔   3.16 

Change of Use 
Permit 

        3.21 

1 Five-Day Technical Review Commitee Review Period 
2 Requires a quasi-judicial procedure according to North Carolina General Statutes §160D-406a 
3 Required in accordance with Pender County Board of Adjustment Rules of Procedure 
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